Canal ~t
River Trust

Kalvinder Aratoon
Legal Services
WMCA
16 Summer Lane
Birmingham
B19 3SD

Our Reference:
Your Reference: KA

12 November 2018

Dear Kalvinder

Memorandum of Understanding(MOU)Between Canal &River Trust and WMCA

Attached, please find the fully executed MOU as requested.

Yours sincerely

Tom Deards
Head of Legal 8~ Governance Services
Direct Dial:
E-mail:

01908 351813
tom.deardsCa~canalrivertrust.orq.uk

Encl

Canal 8 River Trust
Canal &River Trust First Floor North Station House 500 Elder Gate
Milton Keynes MK9 1 BB
T 0303 040 4040 E canalrivertrust.org.uk/contact-us
Patron: H.R.H. The Prince of Wales. Canal &River Trust, a charitable company limited by
guarantee registered in England and Wales with company number 7807276 and registered
charity number 1146792, registered office address First Floor NoRh, Station House, 500
Elder Gate. Milton Keynes MK9 1 BB
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Canal&
~i River Trust

M EMORANDUM OF UNDERSTANDING
between
West Midlands Combined Authority(WMCA)&Canal &River Trust(the Trust)
1

BASIS

This memorandum of understanding (MoU) between Canal &River Trust and West
Midlands Combined Authority(WMCA)has been drawn up to:
• Recognise the interests of the two organisations
• Create a basis for mutual collaboration
• Establish areas for co-operation (Areas of Co-operation) in (but not exclusive to):
i)

Development and promotion of sustainable transport routes on or near to
the Trust's inland waterways in the WMCA area, particularly walking and
cycling on towpaths

ii)

Linkages between these routes to the wider transport infrastructure across
the WMCA area

iii)

Conservation, protection and improvement of(and facilitating greater
public access to) the natural environment, heritage, landscape and air
q uality in and around the Trust's inland waterways in the WMCA area

iv)

Carrying out of major transport schemes in the WMCA area on or near to
Trust land and assets

v)

Spatial place-making and regeneration schemes for areas in the WMCA
area in the vicinity of the Trust's inland waterways

vi)

Strategic economic planning where such plans impact on or benefit from
the Trust's inland waterways in the WMCA area, particularly through
tourism and leisure time pursuits, and to include any opportunities to
increase housing availability (including residential moorings)

vii)

Improvements to productivity and skills in the WMCA area, through
employment and volunteering with the Trust, particularly in the context of
heritage skills, environmental stewardship, learning and education about
inland waterways and apprenticeship schemes

viii)

Support and access to the wider Governance of the WMCA when
appropriate, where there are mutual areas of interest and alignment with
the Trust's strategic goals and ambitions.
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ix)

x)

xi)

2

Research, measure and promote the wider public benefit outcomes
achieved from joint working and investment, particularly linked health
outcomes and environmental resilience related to cycling and walking.
Major event planning, delivery and legacy (through community
engagement, volunteering and participation, learning and skills,
partnership working, safe sustainable routes, activity on water, place
makers, and regeneration, etc) where the Trust's inland waterways have a
significant role to play, particularly, European City of Sport 2019
(Coventry), UK City of Culture 2021 (Coventry), Commonwealth Games
2022(Birmingham).
Planning, promoting and delivering personal and community wellbeing
programmes linked to waterways within the WMCA area.

DEFINITIONS

The Trust means Canal &River Trust.
The Trust is a company limited by guarantee. Registered in England No. 07807276.
Registered Charity No. 1146792. Registered office is at: First Floor North, Station
House, 500 Elder Gate, Milton Keynes MK9 1 BB.
W MCA means West Midlands Combined Authority
W MCA is a representative body for the seventeen local authorities, seven of which
are constituted members, five are non-constituted members, five are observing
authorities and three Local Enterprise Partnerships.
West Midlands Combined Authority; 16 Summer Lane, Birmingham B19 3SD
MoU means this Memorandum of Understanding between the Trust and WMCA
3

BACKGROUND

The Trust was established as a charity in 2012 as the guardian of 2,000 miles of
historic waterways across England and Wales with a number of specified charitable
objectives that correspond to the Areas of Co-operation set out above. 70% of the
population lives within 1 km of a Trust owned or managed waterway in the West
Midlands and 100% of the population lives within 5 miles. Our vision is for "living
waterways that transform places and enrich lives", and the waterways have a crucial
role to play in supporting the economic, social, environmental and cultural well-being
of the local communities and economy within the West Midlands.
The West Midlands Combined Authority represent seventeen local authorities and
three Local Enterprise Partnerships working together to deliver large scale schemes
using shared resources, across the West Midlands.
The seven constituted authority areas covered by this agreement are;
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•
•
•
•
•
•
•

Birmingham City Council
Coventry City Council
Dudley Metropolitan Borough Council
Sandwell Metropolitan Borough Council
Solihull Metropolitan Borough Council
Walsall Metropolitan Borough Council
City of Wolverhampton Council

The three Locai Enterprise Partnerships (LEPs) are;
• Black Country LEP
• Greater Birmingham and Solihull LEP
• Coventry and Warwickshire LEP
The ten non-constituent members are:
• Cannock Chase District Council
• North Warwickshire Borough Council
• Nuneaton &Bedworth Borough Council
• Redditch Borough Council
• Rugby Borough Council
• Shropshire Council
• Strafiford on Avon District Council
• Tamworth Borough Council
• Telford & Wrekin Council
• Warwickshire County Council

4

DECLARATION OF A COMMON OBJECTIVE

CRT and WMCA declare their common objective is to work collaboratively within the
Areas of Co-operation, in order to facilitate the successful delivery of shared goals
and objectives.
5

WORKING TOGETHER

The Trust and WMCA:
Wish to work in a spirit of partnership and co-operation for the benefit of inland
waterways and wider transport infrastructure, across the WMCA area.
6

COLLABORATION

CRT and WMCA commit to working together in the following ways;
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6.1

Holding bi-annual meetings, in April and September (or otherwise agreed
between the parties) between the Mayor of WMCA and the Chief Executive of
the Trust to set out a framework for collaboration on the Areas of Co-operation.

6.2 Nominated representatives of the Trust and WMCA will meet on a bi-annual
basis (following the high-level meetings under Clause 6.1) to discuss projects to
be taken forward by the Trust and WMCA in the following 6 month period and
to review progress in the previous 6 months. At these meetings charges to be
made by the Trust, WMCA or any of its members in respect of any potential
projects will be discussed with a view to reaching a mutually beneficial
agreement as to when those charges shall apply and at what level. These
representatives will act as the main day to day point of contact between the
Trust and WMCA.
6.3 Following these meetings, representatives will agree to disseminate information
try rolo~i~n+ 4o~mc ~eii+hin o~nh nrn~nic~+inn ~r~iJ in ~h~ ~nc~ ~f \A/~A(~/~ ~.~7+h +h r,
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the provision to the Trust of an updated programme of proposed works to be
carried out by WMCA or one of its members on or near the Trust's inland
waterways during the following 6 month period.
? HlGFill!!AY'~!!/ORKS ON THE TR!!S~'~ IlVL,~IVD !l1I~4~EE21l11~lYS
7.1

The Trust accepts that members of WMCA with local highway authority powers
("Highway Authorities) have rights to enter land owned by the Trust to undertake
its Statutory Duties with regard to Sections 289 and 291 of the Highways Act
~ aRn

7.2 WMCA accepts(on behalf of the Highway Authorities) that the Trust's consent is
required for the carrying out of any works on a bridge carrying a highway over
one of its inland waterways which would in the opinion of the Trust involve danger
to or interference with or require any restriction to be placed on navigation, and/or
use of the towpath (provided it does not interfere with the statutory powers and
functions that the Highway Authorities are required to perform)
7.3 WMCA accepts (on behalf of the Highway Authorities) that in order to gain the
Trust's consent, the Highway Authorities must work in accordance with the
procedures outlined in the Trust's Code of Practice for works affecting the Canal
& River Trust (the "Code"). The Trust confirms that this consent will not be
unreasonably withheld.
7.4 WMCA (on behalf of the Highway Authorities) agrees to work with the Trust in
accordance with the then current version of the Code subject to the modified
charging arrangements as outlined in Clause 7.5 — 7.9.
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7.5 The Trust agrees to take the following approach with Highway Authorities for the
technical approval of works relating to the inspection of bridges that are owned
by the Highway Authorities, where the inspection is either:7.5.1 A periodic inspection undertaken as part of a published asset
management process
7.5.2 An emergency inspection required following a bridge related incident
7.5.3 An inspection requested by the Trust
7.6

Visual inspections —defined as an inspection made on foot where no access
equipment is used and the Highway Authority supplies a site specific method
statement and risk assessment a minimum of two weeks in advance of the
proposed inspection (or as soon as practicable in the case of emergency or Trust
requested inspections). For these inspections, the Trust will not charge any fees
or expenses.

7.7 Detailed inspections -defined as inspections where, in opinion of the Trust
involve danger to or interference with or require any restriction to be placed on
navigation and/or use of the towpath. Examples of this include the use of access
equipment, floating plant, temporary structures installed on Trust property,
towpath restrictions and use of divers. Here the fees and charges outlined in the
Code will apply and the Trust will work with the Highway Authority to identify
opportunities where fhe Trust's resources can k~e used more efficiently to
generate savings for both parties (e.g. by appropriate scheduling of works) and
where possible the Trust will endeavour not to charge the Highway Authority or
the WMCA.
7.8

For any other types of works including bridge repairs, replacements,
i mprovements etc the fees and charges outlined in the Code shall apply, although
the Trust shall endeavour to control the incurring of fees and costs it charges
under the Code and where possible will not charge the WMCA or its relevant
authorities

7.9

In addition, the Trust undertakes to review the charges for temporary use of the
Trust's land in relation to an inspection on a case by case basis.

8

IMPROVEMENT WORKS TO THE TRUST'S INLAND WATERWAYS

8.1

Where WMCA or its members are investing in works that will result in a repair,
maintenance, upgrade or improvement in the Trust's infrastructure, the Trust's
preference is to undertake the works itself under a suitable funding agreement
and shall endeavour to agree such an agreement with WMCA or the relevant
member with a view to delivering the works in a cost effective way
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8.2 If WMCA or its relevant member wish to deliver the proposed works itself and
these works are to address defects to the Trust's infrastructure where such
defects are included at that time in the Trust's Investment Programme, in which
case the Trust shall use reasonable endeavour to not charge any fees to the
W MCA and the relevant local authorities (beyond unavoidable external costs)

9.

TRUST WORKS AFFECTING WMCA MEMBER LAND OR STATUTORY
FUNCTIONS

9.1

With regard to fees and charges made by WMCA or its members to the Trust,
the following arrangements will apply

9.2

WMCA will use reasonable endeavours that relevant local authorities in its area
do not charge the Trust any fees where possible (beyond unavoidable external
costs for advertising, publicity and site notices) in relation to the temporary
rind ira of ni ihlir rirrhtc of ~niav (rnaric and trnninathcl naraccary fnr tha Tn ict to

undertake the maintenance or improvement of its network.
9.3

WMCA will use reasonable endeavours that relevant local authorities in its
area do not charge the Trust any fees (where possible) relating to the
temporary use of their land by the Trust to allow access to Trust property in
order to undertake the maintenance or improvement of its network.

10. TRANSPORT AND WORKS ACT AND CQMPULSORY PURCHASE
ORDERS
1 0.1 Where a project is likely to result in the compulsory purchase of Trust land or
where Trust land ~r interests are likely t~ he the suhiPct ~f a Transn~rt an~i

Works Act Order application, WMCA will undertake early consultation on a
project by project basis. Both organisations will negotiate in the spirit of
openness and fairness, and subject to a satisfactory outcome for both parties,
including details of any compensation, will seek to negate the need for formal
objection.
10.2 Where the Trust submits a formal objection to a draft Transport and Works Act
Order or a compulsory purchase order the parties shall bear their own costs in
respect of negotiating in relation to the objection and in drawing up any related
legal agreement and endeavour to work together to remove the objection.
10.3 Where there are prior agreements between the parties related to Transport and
Works Act Orders (including for the avoidance of doubt those entered into by
the West Midlands Passenger Transport Executive/Centro and/or British
Waterways) their provisions shall be delivered and implemented in a spirit of
openness and co-operation. The parties shall bear their own costs in relation to
any changes required to update such agreements due to changes in
circumstances.
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11. SUSTAINABLE TRANSPORT AND PLANNING
1 1.1 As a key stakeholder, the Trust will contribute constructively to the development
of appropriate West Midlands transport plans and strategies.
1 1.2 WMCA will promote the value of green and blue infrastructure to provide a safe
and attractive environment for walking and cycling and the Trust as a key
delivery partner. WMCA will seek to encourage local authorities to promote the
enhancement of green and blue infrastructure within local transport plans, local
walking and cycling infrastructure plans and through the Community
I nfrastructure Levy and planning obligations at local plan and planning
permission stages, where appropriate.
1 1.3 WMCA agree to work with the Trust to identify and develop appropriate 3rd
party funding bids to improve strategic and local connectivity utilising the
waterway corridors in order to create a more integrated and sustainable West
Midlands transport system.

12 GENERAL PROVISIONS

12.1 The MoU is written in the spirit of goodwill and cooperation in order to achieve
common goals and objectives.
12.2 This MoU does not prejudice:
i) The Trust's right to object(as consultee and/or landowner)to draft Transport
and Works Act, Development Consent or compulsory purchase orders.
ii) The Trust's role as statutory consultee in the town and country planning
system
iii) The Trust's role as navigation authority and statutory undertaker
iv)The Trust's role as landowner and commercial developer
v)The role of the Trust pursuant to the High-Speed Rail (London-West
Midlands) Act 2017
vi) WMCA's right to object(as consultee and/or landowner and/or Combined
Authority) in respect of a planning application and/or other form of
application for development
vii) WMCA's role as a combined authority which includes exercising its statutory
functions and powers
viii) WMCA's role as landowner and commercial developer
ix) WMCA's compliance with its statutory obligations
x)the constituent authorities, the non-constituent authorities and LEPs(as
described in paragraph 3 of this MoU)statutory functions, powers and
obligations.
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12.3 Each party retains the option to progress sole initiatives without the agreement
of the other party.
12.4 This MoU does not constitute or infer any contract or binding agreement on or
between the Trust and WMCA, local authority, LEP or any of their successors.
12.5 The effective date for this MoU between the Trust and WMCA shall be the date
of the later signature below.
12.6 This MoU shall remain in effect until terminated in writing by either party and
may only be modified upon the written agreement of both parties.
12.7 If any part of this MoU is frustrated, the parties will endeavour to develop new
provisions that will achieve the common objective set out in 4 above.

Signed for and on behalf of
Canal &River Trust

n

,~

NAME: '~,t Cat~ ~K~r~
Date:

Signed for and on behalf of
West Midlands Combined Authority

Name: Tim Martin —Head of
Governance

(2. ~ ~, I ?~
Date: (2.~ D • l ~
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