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1 

1.1.1 This chapter in ES Volume 2 - Technical Appendix presents further details in relation to 

Chapter 6 (Planning Policy Framework) in The Variation ES Volume 1 - Main Statement. As 

such it should be read in conjunction with the said ES chapter.  

1.1.2 The text referred to in this chapter in the Technical Appendix contains full wording from each 

Policy document referred to within Chapter 6 in ES Volume 1. 

1.2 National Planning Policy Framework (NPPF) – Relevant Policies 

Delivering Sustainable Development 

1. Building a strong, competitive economy 

1.2.1 The Government is committed to securing economic growth in order to create jobs and 

prosperity, building on the country's inherent strengths, and to meeting the twin challenges of 

global competition and of a low carbon future.  

1.2.2 The Government is committed to ensuring that the planning system does everything it can to 

support sustainable economic growth. Planning should operate to encourage and not act as 

an impediment to sustainable growth. Therefore significant weight should be placed on the 

need to support economic growth through the planning system. 

1.2.3 To help achieve economic growth, local planning authorities should plan proactively to meet 

the development needs of business and support an economy fit for the 21st century. 

1.2.4 Investment in business should not be over-burdened by the combined requirements of 

planning policy expectations. Planning policies should recognise and seek to address 

potential barriers to investment, including a poor environment or any lack of infrastructure, 

services or housing. In drawing up Local Plans, local planning authorities should: 

� Set out a clear economic vision and strategy for their area which positively and proactively 

encourages sustainable economic growth; 

� Set criteria, or identify strategic sites, for local and inward investment to match the 

strategy and to meet anticipated needs over the plan period; 

� Support existing business sectors, taking account of whether they are expanding or 

contracting and, where possible, identify and plan for new or emerging sectors likely to 

locate in their area. Policies should be flexible enough to accommodate needs not 

anticipated in the plan and to allow a rapid response to changes in economic 

circumstances; 

� Plan positively for the location, promotion and expansion of clusters or networks of 

knowledge driven, creative or high technology industries; 

� Identify priority areas for economic regeneration, infrastructure provision and 

environmental enhancement; and 

1 Planning Policy  
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� Facilitate flexible working practices such as the integration of residential and commercial 

uses within the same unit. 

1.2.5 Planning policies should avoid the long term protection of sites allocated for employment use 

where there is no reasonable prospect of a site being used for that purpose. Land allocations 

should be regularly reviewed. Where there is no reasonable prospect of a site being used for 

the allocated employment use, applications for alternative uses of land or buildings should be 

treated on their merits having regard to market signals and the relative need for different land 

uses to support sustainable local communities. 

2. Ensuring the vitality of town centres 

1.2.6 Planning policies should be positive, promote competitive town centre environments and set 

out policies for the management and growth of centres over the plan period. In drawing up 

Local Plans, local planning authorities should: 

� Recognise town centres as the heart of their communities and pursue policies to support 

their viability and vitality; 

� Define a network and hierarchy of centres that is resilient to anticipated future economic 

changes; 

� Define the extent of town centres and primary shopping areas, based on a clear definition 

of primary and secondary frontages in designated centres, and set policies that make 

clear which uses will be permitted in such locations; 

� Promote competitive town centres that provide customer choice and a diverse retail offer 

and which reflect the individuality of town centres; 

� Retain and enhance existing markets and, where appropriate, reintroduce or create new 

ones, ensuring that markets remain attractive and competitive; 

� Allocate a range of suitable sites to meet the scale and type of retail, leisure, commercial, 

office, tourism, cultural, community and residential development needed in town centres. It 

is important that needs for retail, leisure, office and other main town centre uses are met 

in full and are not compromised by limited site availability. Local planning authorities 

should therefore undertake an assessment of the need to expand town centres to ensure 

a sufficient supply of suitable sites; 

� Allocate appropriate edge of centre sites for main town centre uses that are well 

connected to the town centre where suitable and viable town centre sites are not 

available. If sufficient edge of centre sites cannot be identified, set policies for meeting the 

identified needs in other accessible locations that are well connected to the town centre;  

� Set policies for the consideration of proposals for main town centre uses which cannot be 

accommodated in or adjacent to town centres; 

� Recognise that residential development can play an important role in ensuring the vitality 

of centres and set out policies to encourage residential development on appropriate sites; 

and 

� Where town centres are in decline, local planning authorities should plan positively for 

their future to encourage economic activity.  
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1.2.7 Local planning authorities should apply a sequential test to planning applications for main 

town centre uses that are not in an existing centre and are not in accordance with an up-to-

date Local Plan. They should require applications for main town centre uses to be located in 

town centres, then in edge of centre locations and only if suitable sites are not available 

should out of centre sites be considered. When considering edge of centre and out of centre 

proposals, preference should be given to accessible sites that are well connected to the town 

centre. Applicants and local planning authorities should demonstrate flexibility on issues such 

as format and scale.  

1.2.8 This sequential approach should not be applied to applications for small scale rural offices or 

other small scale rural development.  

1.2.9 When assessing applications for retail, leisure and office development outside of town 

centres, which are not in accordance with an up-to-date Local Plan, local planning authorities 

should require an impact assessment if the development is over a proportionate, locally set 

floorspace threshold (if there is no locally set threshold, the default threshold is 2,500 sq. 

m).This should include assessment of: 

� the impact of the proposal on existing, committed and planned public and private 

investment in a centre or centres in the catchment area of the proposal; and 

� the impact of the proposal on town centre vitality and viability, including local consumer 

choice and trade in the town centre and wider area, up to five years from the time the 

application is made. For major schemes where the full impact will not be realised in five 

years, the impact should also be assessed up to ten years from the time the application is 

made. 

1.2.10 Where an application fails to satisfy the sequential test or is likely to have significant adverse 

impact on one or more of the above factors, it should be refused.  

3. Promoting sustainable transport  

1.2.11 Transport policies have an important role to play in facilitating sustainable development but 

also in contributing to wider sustainability and health objectives. Smarter use of technologies 

can reduce the need to travel. The transport system needs to be balanced in favour of 

sustainable transport modes, giving people a real choice about how they travel. However, the 

Government recognises that different policies and measures will be required in different 

communities and opportunities to maximise sustainable transport solutions will vary from 

urban to rural areas. 

1.2.12 Encouragement should be given to solutions which support reductions in greenhouse gas 

emissions and reduce congestion. In preparing Local Plans, local planning authorities should 

therefore support a pattern of development which, where reasonable to do so, facilitates the 

use of sustainable modes of transport.  
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1.2.13 Local authorities should work with neighbouring authorities and transport providers to develop 

strategies for the provision of viable infrastructure necessary to support sustainable 

development, including large scale facilities such as rail freight interchanges, roadside 

facilities for motorists or transport investment necessary to support strategies for the growth of 

ports, airports or other major generators of travel demand in their areas. The primary function 

of roadside facilities for motorists should be to support the safety and welfare of the road user. 

1.2.14 All developments that generate significant amounts of movement should be supported by a 

Transport Statement or Transport Assessment. Plans and decisions should take account of 

whether: 

� The opportunities for sustainable transport modes have been taken up depending on the 

nature and location of the site, to reduce the need for major transport infrastructure; 

� Safe and suitable access to the site can be achieved for all people; and 

� Improvements can be undertaken within the transport network that cost effectively limits 

the significant impacts of the development. Development should only be prevented or 

refused on transport grounds where the residual cumulative impacts of development are 

severe. 

1.2.15 When planning for ports, airports and airfields that are not subject to a separate national 

policy statement, plans should take account of their growth and role in serving business, 

leisure, training and emergency service needs. Plans should take account of this Framework 

as well as the principles set out in the relevant national policy statements and the Government 

Framework for UK Aviation. 

1.2.16 Plans and decisions should ensure developments that generate significant movement are 

located where the need to travel will be minimised and the use of sustainable transport modes 

can be maximised. However this needs to take account of policies set out elsewhere in this 

Framework, particularly in rural areas. 

1.2.17 Plans should protect and exploit opportunities for the use of sustainable transport modes for 

the movement of goods or people. Therefore, developments should be located and designed 

where practical to: 

� Accommodate the efficient delivery of goods and supplies; 

� Give priority to pedestrian and cycle movements, and have access to high quality public 

transport facilities; 

� Create safe and secure layouts which minimise conflicts between traffic and cyclists or 

pedestrians, avoiding street clutter and where appropriate establishing home zones; 

� Incorporate facilities for charging plug-in and other ultra-low emission vehicles; and 

� Consider the needs of people with disabilities by all modes of transport. 

1.2.18 A key tool to facilitate this will be a Travel Plan. All developments which generate significant 

amounts of movement should be required to provide a Travel Plan. 
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1.2.19 Planning policies should aim for a balance of land uses within their area so that people can be 

encouraged to minimise journey lengths for employment, shopping, leisure, education and 

other activities. 

1.2.20 For larger scale residential developments in particular, planning policies should promote a mix 

of uses in order to provide opportunities to undertake day-to-day activities including work on 

site. Where practical, particularly within large-scale developments, key facilities such as 

primary schools and local shops should be located within walking distance of most properties. 

1.2.21 If setting local parking standards for residential and non-residential development, local 

planning authorities should take into account: 

� The accessibility of the development; 

� The type, mix and use of development; 

� The availability of and opportunities for public transport; 

� Local car ownership levels; and 

� An overall need to reduce the use of high-emission vehicles. 

1.2.22 Local authorities should seek to improve the quality of parking in town centres so that it is 

convenient, safe and secure, including appropriate provision for motorcycles. They should set 

appropriate parking charges that do not undermine the vitality of town centres. Parking 

enforcement should be proportionate. 

1.2.23 Local planning authorities should identify and protect, where there is robust evidence, sites 

and routes which could be critical in developing infrastructure to widen transport choice. 

1.3 Birmingham Unitary Development Plan (2005) – Relevant Policies 

Policy 2.22 

1.3.1 If the overall strategy is to be achieved it is essential that the full potential of the city's assets 

should be realised: the greatest of these assets is undoubtedly the City Centre. To a large 

degree the prosperity of the whole City will depend on the vitality of the City Centre which is 

by far the most important concentration of economic, cultural and administrative activity within 

the West Midlands Region. It is also the cornerstone of the City Council's commitment to the 

promotion of Birmingham as a major international City and the strengthening of its status as 

both the regional capital and the nation's first provincial City.  It is all too easily forgotten that 

the City Centre lies at the heart of the inner city. 

Policy 2.23 

1.3.2 The City Centre must, therefore, be encouraged to develop and prosper, building on its 

strengths and by urgently addressing its weaknesses. 
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Policy 4.54 

1.3.3 The health of the local economy is dependent on the provision of complementary 

infrastructure. The following principles have been and will continue to be applied to reinforce 

the Council's strategy:- 

� Continued support for transport infrastructure that facilitates Birmingham's national and 

international accessibility, such as Birmingham International Airport. 

� The highest priority for transport provision which underpins the economic wellbeing of the 

City Centre both through improved accessibility by all modes and by environmental/ 

pedestrian improvements. 

� A high priority for transport provision which helps access new or recycled industrial areas. 

� Ensuring that everyone, particularly the unemployed and inner city residents, have public 

transport 'access' to those areas where existing and new jobs will be concentrated 

including proposals on the edge of or beyond the existing urban area. 

� By encouraging locally based and low cost facilities accessible to the unemployed and 

inner city residents 

Policy 6.19 

1.3.4 The transport strategy comprises the following principal elements:- 

1.3.4.1 A package of infrastructure improvements including:- 

� Enhancement of heavy rail lines both to improve accessibility and to aid regeneration in 

the inner city and City Centre, including making use of existing infrastructure. 

� In addition to the extension of Midland Metro Line 1 from Snow Hill to Five Ways, 

investment in new light rail/rapid transit in corridors not well served by heavy rail is 

proposed to improve accessibility and regeneration, including the possibility of dual 

running of light and heavy rail services. 

� A full range of bus improvement measures along key road corridors to improve 

accessibility to the City Centre and across the City. 

� Integration of transport modes where possible, through the provision of interchange 

facilities such as provision of Park and Ride facilities in and around Birmingham, and the 

investigation of a "Parkway" station in the vicinity of Longbridge. 

� Orbital highway improvement to relieve and enable the expansion of the City Centre and 

regeneration of outer commercial areas.  

� Radial highway construction only sufficient to improve accessibility and permit 

environmental relief.  

� Selected highway investment to provide access to development/redevelopment areas 

from the national highway network; improve access within rather than through congested 

and declining areas; and where it facilitates environmental relief. 

  



 

 

 
 

 

Midland Metro BCCE:Paradise Circus Variation 
Environmental StatementVolume 2F: Technical Appendices 

 
 

300207/CS21/DOC/0000/0002 26 November 2013  
 

7 

1.3.4.2 A car parking policy that supports the provision of short stay parking facilities, and the control 

of long stay and private parking provision, the control of long stay parking provision and 

reduces the amount of parking in new development (and in the expansion and change of use 

in existing development). 

1.3.4.3 Enhancement of the wider road, rail and air links to the City taking advantage of the 

development of Birmingham International Airport, the Channel Tunnel and improvements to 

the national motorway network.  

1.3.4.4 Traffic management measures to:- 

� Reallocate road space to priority uses and more sustainable transport modes. 

� Divert City Centre traffic to the Ring Road and improve conditions for pedestrians in the 

City Centre. 

� Ensure that the environmental relief enabled by limited radial road construction is 

achieved and that traffic is diverted away from environmentally sensitive areas. 

� Improve accessibility for/and safety of, vulnerable road users and pedestrians throughout 

the City including the development of a network of cycle routes and Safer Routes to 

Schools. 

� Improve the overall environment; including the use of area traffic calming techniques to 

reduce the environmental impact of vehicular traffic, when these are necessary and 

appropriate.  

1.3.4.5 Integration of services on individual public transport modes through the co-operation of Centro 

and operators and investment in interchange facilities. 

Policy 6.33 

1.3.5 The development of a modern light rail/light rapid transit system (Midland Metro) 

complementary to the existing heavy rail network would further the City's strategy for 

economic and urban regeneration. 

Policy 6.36 

1.3.6 As details of light rail/light rapid transit proposals are brought forward, the City Council will 

seek to ensure that:- 

1.3.6.1 Large scale demolition is not involved other than where there is a clear planning gain to the 

wider community. 

1.3.6.2 Street running is provided where appropriate to help provide improved penetration of the light 

rail/light rapid transit system in key areas. This may include existing or new pedestrian areas. 

Appropriate mitigation measures will be taken where possible, to alleviate any adverse 

environmental impacts, particularly in sensitive areas. 
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1.3.6.3 When necessary land required for light rail/light rapid transit will be protected from other 

development. 

1.3.6.4 Compatible development adjacent to light rail/light rapid transit routes will be supported and 

that in appropriate circumstances, developers will be encouraged to contribute to the cost of 

light rail/light rapid transit construction. 

1.3.6.5 Appropriate environmental impact statements are prepared to accompany them. 

Policy 15.4 

1.3.7 Over the plan period the nature of Birmingham City Centre will change fundamentally. The 

construction of the International Convention Centre (ICC), National Indoor Arena (NIA) and 

new visitor facilities, together with the adjacent associated complementary developments has 

provided major attractions for both existing residents of the City and visitors alike. The 

proposed redevelopment of the Bull Ring Shopping Centre, Martineau Galleries and the 

continued growth in office and service sector employment as well as new residential 

accommodation ("City Living") will create a very different pattern of activity in the City Centre. 

The principal areas of development potential are shown by Figure 15.1. 

Policy 15.13 

1.3.8 Good accessibility both to and within the City Centre by public and private transport is 

essential to promote the vitality of the City Centre. A fundamental objective will therefore be to 

improve overall accessibility by all modes of transport and enhance the integration of the 

various quarters of the City Centre whilst respecting the environment. 

Policy 15.18 

1.3.9 The development of a Light Rail network serving the City Centre, linking the various quarters 

is seen as a priority to help facilitate the physical expansion of central area activities. The 

initial route links Snow Hill Station with Wolverhampton. An extension to the route linking the 

City Centre, Broad Street and Five Ways, is also proposed (T45). 

Policy 15.38 

1.3.10 Transportation improvements and the development of new open spaces and general 

pedestrian improvements should assist the promotion of an improved physical environment. 

However, it is new development and associated spaces which above all else can contribute to 

the environment of the City Core. A high standard of design and recognition of the importance 

of new building for the overall image of the area is a priority. Whilst improvements to paving 

and street furniture will assist the pedestrian environment, more general improvements will be 
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encouraged to help improve the fabric of buildings particularly at upper floor level and visible 

rear aspects. 

1.4 Colmore Row and Environs Conservation Area Appraisal and Management 

Plan Supplementary Planning Document (2006) – Relevant Policies 

Policy B3(6) 

1.4.1 Future development opportunities around Paradise Circus Queensway should be used to 

restore legibility in the west of the conservation area through the reintroduction of clear visual 

and physical links through to Broad Street. An improved setting for the Town Hall should be a 

priority.  

1.5 The Birmingham Development Plan 

Draft Policy SP1 (Birmingham as a Global City) 

1.5.1 The City Council will continue to work with partners in the city and the region to: 

� Seek and secure inward investment and support existing businesses to achieve economic 

growth and diversification of the city's economy. 

� Unlock creativity and enterprise, enhancing the city's position amongst world cities and 

building on its role as a regional capital. 

� Encourage the commercial and financial base in the city centre to continue to expand. 

� Attract and retain high quality manufacturing companies and support and encourage new 

and existing companies to invest in the city. 

� Promote the vibrancy of the city centre and its continued regeneration. 

� Support the development of major new visitor attractions, such as the new Library of 

Birmingham and venues capable of hosting major sporting and cultural events. 

� Create a world class transport system for Birmingham and encourage improvements to 

national and international accessibility, for example through the extension of Birmingham 

Airport runway and the development of high speed rail links. 

� Promote the growth of Birmingham's universities, further education colleges and schools 

to improve the city's knowledge and skills base. 

� Encourage new economic development within the areas of greatest need in order to 

tackle social exclusion and help to address worklessness. 

� Ensure that the benefits of new development are directed to local people. 

� Provide high quality housing and residential environments and supporting community 

infrastructure and facilities. 
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Draft Policy CC5 (Connectivity) 

1.5.2 In order to achieve our objectives for sustainable economic growth and delivering a world 

class city centre the focus for future transport provision in the city centre will be on creating: 

� Connected city centre - Improve the quality, legibility and choice of sustainable transport 

modes along major routes into the city centre and their interchange to key destinations. 

� Efficient city centre - Make more effective use of the city centre's highway network, giving 

greater priority to pedestrians and public transport to improve movement in the city centre. 

� Walkable city centre - Create an attractive, safe and legible network of pedestrian and 

cycling routes throughout the city centre. 

Draft Policy SP3 (Quality of Life) 

1.5.3 Improving the quality of life of all Birmingham's residents is a key objective of the Sustainable 

Community Strategy. The Core Strategy will take this forward through: 

� Seeking to ensure that a choice of housing is available to meet all needs, including 

adequate provision of affordable housing. 

� Seeking to ensure that planning policies continue to support the restructuring and growth 

of the city's economy, so that job opportunities increase in line with population growth. 

� Seeking to ensure that a network of accessible, vibrant centres is maintained throughout 

the city. 

� Ensuring that growth takes place in a way that does not compromise the City Council's 

commitment to reduce its carbon footprint and takes account of the likely impacts of 

climate change. 

� Seeking to ensure that a range of open space, sport, leisure and cultural facilities is 

available to all, and the quality of these is enhanced. 

� Continuing to place an emphasis on quality in all development/ redevelopment proposals. 

� Working to improve accessibility within the city and beyond.  

� Ensuring that Birmingham's historic heritage is protected. 

� Creating sustainable Urban Neighbourhoods. 

Draft Policy SP35 (Sustainable Transport Systems) 

1.5.4 The City Council will support measures which seek to ensure that the most sustainable mode 

choices are also the most convenient, for example through the inclusion of greenways through 

new residential developments, the use of information and communication technologies to 

facilitate way finding, modal interchange and the use of public transport. Investment in the 

extension of rapid transit and the re-opening of suburban railway lines will be supported 

including expansion of park and ride. The city's roads and streets will be managed in a way 

which balances the competing needs of all users including local residents and businesses, 

and of the environment. Opportunities offered by emerging technology to support greater and 

more effective connectivity whilst reducing the impact on the environment will be supported. 

This will include the use of low carbon vehicles for personal and public transport, and for the 
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movement of freight; and the exploration of opportunities for reducing the carbon footprint 

resulting from transport infrastructure. The Council will continue to balance the need for local 

access with the impact which any resultant infrastructure may have on street clutter, green 

space, biodiversity and community ambience. 

Draft Policy SP5 (Climate Change) 

1.5.5 The City Council is committed to a 60% reduction in carbon dioxide (CO2) emissions produced 

in the city by 2026. Actions to help achieve this target will include: 

� The creation of Sustainable Urban Neighbourhoods (SP4). 

� Requiring new developments to reduce CO2 emissions (SP6). 

� Promoting the use of low carbon energy sources (SP8). 

� Encouraging the use of waste as a resource (SP42). 

� Promoting sustainable transport systems (SP35). 

� Supporting the development of new low carbon technologies (SP9). 

Draft Policy SP17 (The Network and Hierarchy of Centres) 

1.5.6 The City Council will seek to maintain and enhance the vitality and viability of the centres 

within the network and hierarchy identified below. These centres will be the preferred 

locations for retail, office and entertainment developments and for community facilities (e.g. 

health centres, education and social services and religious buildings). Proposals which will 

make a positive contribution to the diversity and vitality of these centres will be encouraged. 

We encourage growth in centres. However the focus for significant growth will be the city 

centre, Sutton Coldfield, Selly Oak, Perry Barr and Meadway. Generally the scale of any 

future developments should be appropriate to the size and function of the centre (see Policy 

SP18 for further guidance). Emphasis will continue to be placed on the positive promotion and 

enhancement of these centres, including improvements to accessibility and measures to 

create an attractive, safe pedestrian environment. The City Council proposes that the network 

and hierarchy of centres is categorised as follows: 

� Regional Centre - City Centre. 

� Sub Regional Centre - Sutton Coldfield. 

� District Centre - Meadway. 

� Growth Points - Perry Barr/Birchfield Road, Selly Oak,  

� District Centre - Acocks Green, Alum Rock, Coventry road, Small heath, Edgbaston (Five 

Ways),Erdington, Fox and goose, Harborne, Kings Heath, Mere Green, New Oscott, 

Northfield, Sheldon, Soho Road, Stirchley, Swan Shopping Centre.  

� Neighbourhood Centre - Balsall Heath, Boldmere, Bordesley Green, Castle Vale, College 

Road, Cotteridge, Dudley Road, frankly, Glebe farm, Hall Green, Hawthorn Road, hay 

Mills, Highfield Road, Highgate, Ivy Bush, Jewellery Quarter, Kings Norton, Kingsbury 

Road/Kingstanding Circle, Ladypool road, Lea Village, Longbridge, Lozells road, Maypole, 

Moseley, Newtown, Olton Boulevard, Pelham, Queslett, Quinton Village, robin Hood, 

Rookery Road, Scott Arms, Shard End, Short heath, Slad Road, Sparkbrook, Sparkhill, 
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Springield, Stecthford, the Radleys, Timberley, Tyburn Road, Tyseley, Villa Road, 

Walmley, Ward End, Weoley Castle, West Heath, Witton, Wydle Green, Yardley Wood, 

Yew Tree. 

1.5.7 Policy 1. Regional Centre - Very large centre, embracing a wide range of activities and 

serving a regional catchment. Birmingham city centre is identified as the regional centre in the 

Core Strategy as it was in the former Regional Spatial Strategy. 

1.5.8 Policy 2. Sub-Regional Centre - Major Centre, providing an extensive range of facilities and 

services for a more than local population. Sutton Coldfield is the only other centre in 

Birmingham identified as one of the regional network of centres in the Regional Spatial 

Strategy. 

1.5.9 Policy 3. District Centre Growth Points - A major group of shops, these will be the focus for 

retail growth and office development. 

1.5.10 Policy 4. District Centre - A major group of shops, including at least one supermarket or 

superstore and a range of non-retail and public services.  

1.5.11 Policy 5. Neighbourhood Centre - A significant group of more local shops and services, centre 

including one or more smaller supermarkets.  

Draft Policy SP50 (Archaeology and the Historic Environment) 

1.5.12 The historic environment, consisting of archaeological remains, historic buildings, townscapes 

and landscapes, including locally significant assets and their settings in addition to designated 

and statutorily protected features, will be respected, protected, enhanced and managed for its 

contribution to character, local distinctiveness and sustainability.  

� Development proposals will be required to demonstrate a full understanding of historic 

environment assets affected. Design and access statements accompanying development 

proposals will be required to assess the historic character of the surroundings of the 

application site and the impact of the proposed development on the historic character. 

� Innovative design which integrates the historic environment into new development will be 

encouraged.  

� Character assessments and management plans will be reviewed or prepared for 

conservation areas and other areas of particular local significance to supplement existing 

policies for protection and enhancement. Characterisation studies will be used to inform 

and understand the contribution of the historic environment to the city's character and 

identity. 

� Opportunities for information gain through investigations as part of proposed development 

will be maximised and such information will be widely disseminated. 

� The Historic Environment Record will be maintained and developed to include all aspects 

of the city's historic environment so that it is a tool for decision-making and policy 
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formulation. The City Council will continue to support the canal network. Where 

appropriate the enhancement of canals and their settings will be secured through 

developer contributions such as Section 106. The historic importance of the canals is 

acknowledged, and wherever possible important groups of canal buildings and features 

will be protected. Consideration will be given to the designation of canal settings as 

conservation areas.  

Draft Policy SP54 

1.5.13 Noise sensitive developments such as residential should not be exposed to high levels of 

ambient noise from future development proposals. Noise sensitive developments will not be 

approved in areas that are so noisy that they satisfy the criteria for the preparation of noise 

action plans. Throughout the planning process applicants should be encouraged to consult all 

relevant city council departments to ensure the best use is made of land whilst minimising 

noise impacts. Developers will be expected to: 

� Maximise the distance between noise sources and noise-sensitive uses. 

� Use landscaping and non-noise-sensitive uses to provide screening to noise-sensitive 

areas. 

� Carefully consider the implications arising from the existing night-time use of the locality. 

1.6 Big City Plan – City Centre Master Plan (July 2011) 

Area of Transformation - Westside 

1.6.1 The Paradise Circus development presents a valuable opportunity to address connections 

within this part of the city centre, restoring key views and connections between the civic heart 

and Westside and delivering major development opportunities including the expansion of the 

Central Business District. This project will link in with the improvements to Centenary Square, 

and the Arena Central and Baskerville Wharf projects to transform the interface between 

Westside and the City Core. 

1.6.1.1 Growth - Westside is a truly vibrant area of mixed-use development. It combines business, 

leisure, culture, commerce and city living. It has major hotels, visitor destinations, galleries, a 

thriving restaurant and nightlife economy, and of course the International Convention Centre, 

the National Indoor Arena and the new Library of Birmingham. We seek to build on this early 

success by improving access and connections, linking with the core and adjacent quarters, 

extending development opportunities, and improving the public realm. 

1.6.1.2 Public Realm - The redevelopment of Paradise Circus will allow the introduction of new public 

spaces, and critically restore key views which will enhance legibility and draw visitors along 

the main  pedestrian routes. The Town Hall will be the focus for significantly improved public 

realm, with traffic removed and Chamberlain Square extended. Centenary Square will 



 

 

 
 

 

Midland Metro BCCE:Paradise Circus Variation 
Environmental StatementVolume 2F: Technical Appendices 

 
 

300207/CS21/DOC/0000/0002 26 November 2013  
 

14 

become a key focal point alongside the new Library of Birmingham, and the development of 

Arena Central fronting this key public space. A sunken performance amphitheatre will be 

introduced as part of the library development. In the longer term Broad Street traffic will be 

radically reduced as Centenary Square is extended to give a sense of the public space from 

the library to developments at Arena Central. The square will be designed to retain its status 

as a major performance space. The development of Baskerville Wharf will provide a high 

quality public realm and canal frontage extending safe and attractive access to the waterway, 

and making a legible and improved direct link to the Jewellery Quarter across Summer Hill. 

City Centre Gardens will also become more prominent attracting greater activity. Arena 

Central will take advantage of the extended Centenary Square by encouraging active street 

level uses, and provide a new public square within the development with a direct route to the 

Mailbox and Cube canalside development. Central will take advantage of the extended 

Centenary Square by encouraging active street level uses, and provide a new public square 

within the development with a direct route to the Mailbox and Cube canalside development. 

1.6.1.3 Connectivity - While there is an established pedestrian route linking Westside to the civic 

heart and City Core, the Central Library and Paradise Forum act as physical and 

psychological barriers to this connection, particularly for visitors. The redevelopment of 

Paradise Circus will create a legible network of clear routes and attractive active spaces, 

restoring key views and providing links to both the City Core and the Jewellery Quarter. 

Radical transformation of the road network in this area will see the current gyratory at 

Paradise Circus restored to a more pedestrian-friendly, two-way route on the western arm, 

with additional surface level crossings. Re-routing of traffic and bus routes will allow for a 

significant reduction in through traffic where Broad Street passes through Centenary Square. 

This will support establishing the square as a largely pedestrian space with controlled public 

transport along one edge only. Pedestrian routes through Arena Central, Baskerville Wharf 

and Paradise Forum will provide attractive connections to the Mailbox, Cube and canalside, 

the civic heart and Jewellery Quarter. 

1.6.1.4 Massing – Westside is recognised as the preferred location for tall building clusters, the 56-

storey Regal Tower is already approved at the western end of Broad Street, and there is 

potential to realise a cluster of the tallest buildings, close to Five Ways. Arena Central already 

has approval including the 50-storey V Building. Paradise Circus will see the development of a 

new mixed-use scheme where heights and massing will need to respond to context, key 

views, and securing pleasant public space free from overshadowing. This will mean a general 

range of six to eight storeys, but can rise to a tall building at the Summer Row end providing a 

termination to Great Charles Street and a gateway to the City Core. Baskerville Wharf must 

respect the scale and character of the canalside but step up in height towards Baskerville 

House and the City Core. There is an opportunity for a tall building at the corner with Summer 

Row complementing the highest point of the Paradise Circus development, and acting as a 

gateway feature. 
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1.6.1.5 Heritage - Key to the heritage of the transformational area of Westside are its connections to 

the civic heart and its many fine and listed buildings, including Baskerville House, the Hall of 

Memory and the former Banking Hall at Arena Central. Views to the civic heart, and 

enhancement in the use and settings of historic buildings, will be secured through surrounding 

developments. The archaeology, particularly in relation to this once thriving area of canal side 

wharves, will be exposed, examined, recorded, and interpreted. The canal side environment 

and key industrial buildings will be respected by new development, and incorporated to retain 

the unique character of the area. 
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2.1.1 This chapter presents further context and technical details in relation to the Land Use and 

Land Take chapter (Chapter 7) located in The Variation ES Volume 1 Main Statement. As 

such it should be read in conjunction with the said ES chapter.  

2.1.2 Further details in relation to baseline conditions are presented below.  

2.2 Baseline Conditions 

Overview  

2.2.1 This chapter describes the three committed developments that have been agreed with 

Birmingham City Council (BCC) for consideration within The Variation EIA. 

2.2.2 The three committed developments include: 

� Paradise Circus Redevelopment (PCR); 

� Arena Central development; and 

� Beneficial Buildings conversion. 

Paradise Circus Redevelopment – PCR 

2.2.3 The northern part of The Variation Site encroaches into the Paradise Circus Redevelopment 

Site which comprises the building complex of the Paradise Forum Shopping Centre and wider 

area to the north, including the Adrian Boult Hall and Chamberlain House.   

2.2.4 PCR is a mixed use development that has been promoted jointly by developer Argent and 

BCC.  Outline Permission (Reference 2012/05116/PA) was granted by the Council in 

February 2013, following the completion of a Section 106 Agreement. The approved 

development description was as follows:   

2.2.5 “Outline planning application (all matters reserved save for access) for demolition of all 

buildings on the site (save for the Joseph Chamberlain Memorial) and commercial led mixed 

use redevelopment of up to 170,012 square metres gross internal floorspace, comprising 

offices (Use Class B1a), retail and leisure units (Use Classes A1/A2/A3/A4/A5/D1/D2), 

concert hall (D2), energy centre (Sui Generis), together with a hotel of up to 250 bedrooms 

(Use Class C1), car parking, highways works (to include the closure of eastern arm of 

Paradise Circus gyratory), public realm improvements and associated works including 

alterations to public rights of way”.    

2.2.6 The proposed redevelopment includes significant changes to the existing highway network 

including removal of the eastern arm of the gyratory system around Paradise Circus (currently 

running down the western side of the Town Hall and taking traffic bound for Broad Street to 

the west and Suffolk Street Queensway to the south).  All traffic will be re-routed around the 

2 Land Use and Land Take 
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north of the Site, with the western arm of the Paradise Circus Queensway gyratory becoming 

two-way, with new traffic signal controlled junctions at Summer Row / Sandpits, Broad Street 

and Suffolk Street Queensway.  

2.2.7 The outline planning permission was granted subject to 57 planning conditions, and condition 

39 confirms that the reserved matters details (relating to appearance, landscaping, layout and 

scale) are still to be submitted for approval.  The condition facilitates a phased approach to 

implementation of the development, in which the reserved matters must be submitted by the 

Planning Authority for individual plots, before the development in that plot begins.   

2.2.8 Condition 57 places time limits on the outline planning permission, and applications for 

Reserved Matters approval must be submitted before the expiration of twelve years from the 

date of the Permission.  The condition stipulates that the approved development must be 

begun before the expiration of two years from the date of the final approval of the reserved 

matter(s) or, in the case of approval on different dates, the final approval of the last reserved 

matter to be approved. There have been no reserved matters applications submitted at the 

time of writing.   

2.2.9 The PCR site is shown in a drawing titled ‘Midland Metro Paradise Circus Variation 

Committed Developments’ in ES Volume 2D – Drawings, MMD-300207-CS21-DRA-0000-

0202.  The outline permission remains extant and capable of being implemented following 

approval of reserved matters.  

Arena Central Development 

2.2.10 The Arena Central development comprises a mixed use scheme on land bounded by Broad 

Street, Suffolk Street Queensway, Bridge Street and Holliday Street.  Currently, the majority of 

the Arena Central development site is occupied by a complex of buildings associated with the 

former ATV Television Centre.  

2.2.11 Outline planning permission for The Arena Central development was first granted on 

03/02/2004 (Reference 1997/04238/PA) for:  

2.2.12 “Redevelopment (except for retention of Alpha Tower, TSB building and Broad Street facade 

of former Central Television Studios) including new tower building up to approximately 50 

storeys and pedestrian circulation areas and links, to provide mixed use scheme comprising 

leisure/entertainment activities, health and fitness and/or conference and exhibition/museum 

facilities, retail (class A1), financial and professional Services (class A2), food and drink (class 

A3), business (class B1), hotel and residential including up to 2,500 car parking spaces”.   

2.2.13 The planning permission was granted by the Secretary of State following a call in Inquiry.  The 

associated planning conditions included a requirement for reserved matters applications to be 

submitted within 5 years of the permission date (condition 1d).  Condition 2 required that the 
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development commence within 7 years from the Permission date, or within 2 years of the last 

reserved matters approval, whichever is the later. Planning application reference 

2004/04693/PA subsequently sought an extension of time for the submission of reserved 

matters until 24/02/2010 (an additional five years).  This application was granted by BCC on 

03/02/2005. 

2.2.14 A reserved matters application was subsequently made to the BCC in June 2007.  (Reference 

C/03635/07/RES) and related to the ‘Erection of a new tower to include flats, restaurant and 

bars, together with landscaping, car parking and means of access’ on part of the Arena 

Central development site.  

2.2.15 BCC approved the submitted details on 04/10/2007 (excluding the landscape proposals).  The 

approval was granted subject to three conditions requiring the submission of amendments to 

the landscaping scheme, a construction management strategy and scheme for the provision 

of obstacle lighting of the building.  

2.2.16 A further application (Reference 2009/03622/PA) sought a second extension of time for the 

submission of reserved matters under planning permission C/04693/04/FUL.  A further five 

year extension of time was granted by BCC on 24/02/2010 and a new planning permission 

issued to replace the existing consent.  

2.2.17 Planning application reference 2010/06462 subsequently sought to vary conditions 10 

(maximum floorspace for Class B1 offices) and 14 (Section 278 works) attached to planning 

permission reference 2009/03622/PA, as well as associated changes to the Section 106 and 

278 agreements.  The Council approved the application on 12/04/2011, and condition 2 

granted a further seven years for development to be commenced (or two years from the date 

the last reserved matters are approved, whichever is the later).  This most recent approval 

means that the permission is still capable of being implemented, until at least April 2018.  

2.2.18 A reserved matters application (Reference 2012/01429/PA) has since been submitted to 

approve details of access, appearance, landscaping, layout and scale for a hotel on Plot F of 

the Arena Central site.  Approval was granted by the Council on 17/05/2012.  It is not known 

whether further reserved matters applications will be made for the remainder of the Arena 

Central Site.  Development plots A and C, on either side of the existing Bank Building (to be 

retained) are the closest to Broad Street and The Variation Site. 

2.2.19 The most recent approval means that the outline permission is still capable of being 

implemented following the approval of reserved matters, until at least April 2018.   

2.2.20 The Arena Central development site in relation to The Variation Site is shown on a drawing 

titled ‘Midland Metro Paradise Circus Variation Committed Developments’ in ES Volume 2D – 

Drawings, MMD-300207-CS21-DRA-0000-0202.  
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Beneficial Buildings Conversion 

2.2.21 Full planning permission (Reference 2012/06589/PA) was granted on 23/11/12 for the 

conversion of the Beneficial Buildings at 27-32 Paradise Street / 80-86 Suffolk Street to a 137 

bedroom hotel and 53 suite apartment hotel with commercial units at the ground floor and 

basement level.   

2.2.22 The Beneficial Buildings site is shown drawing titled ‘Midland Metro Paradise Circus Variation 

Committed Developments’ in ES Volume 2D – Drawing MMD-300207-CS21-DRA-0000-0202. 

Condition 13 of the consent requires that the development be commenced within three years 

of the Permission date. The permission is therefore still capable of being implemented at the 

time of preparing The Variation ES.  
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3.1.1 This chapter presents further context and technical details in relation to the Noise and 

Vibration chapter (Chapter 9) located in ES Volume 1 Main Statement. As such it should be 

read in conjunction with the said ES chapter.  

3.1.2 Further details in relation to legislation/policy guidance/best practice and baseline data are 

presented in this chapter. 

3.2 Legislation, Policy Guidance and Best Practice 

European Union Directives 

3.2.1 The environmental impacts of a major project, including those arising due to noise and 

vibration, are required to be considered under Council Directive 85/337/EEC (Council of the 

European Communities, 1985) as amended by Directive 97/11/EC (Council of the European 

Communities,1997) and Directive 2003/35/EC (Council of the European Communities, 2003). 

The Directives are implemented under UK law by Town and Country Planning (Environmental 

Impact Assessment) (England and Wales) Regulations (HMSO, 1999) and the Highways 

(Assessment of Environmental Effects) Regulations 2007 (HMSO, 1999) which are relevant to 

highway elements of the proposed Metro. Part 1 of the Transport and Works Act 1992 (TWA) 

(HMSO, 1992) enables orders to be made authorising the construction of tramway systems. 

The Act is supplemented by The Transport and Works Rules 2006 (HMSO, 2006). Essentially, 

these Regulations require the consideration of environmental impacts where projects meet the 

criteria for an EIA, as part of the process of deciding whether or not to grant planning consent. 

3.2.2 Under the European Noise Directive (END) (Council of the European Communities, 2002) all 

member states of the European Union are obliged to produce noise maps and develop noise 

action plans. The Environmental Noise (England) Regulations 2006 (HMSO, 2006) implement 

the END and require that strategic noise maps showing daytime, evening and night-time noise 

levels are produced by the competent authority for large urban areas (called 

‘agglomerations’), major roads, major railways and airports. The strategic noise maps must 

identify the noisiest and quietest areas. Noise action plans must then be produced that 

describe how environmental noise is to be managed so that the noise levels do not increase 

and that quiet areas are preserved. The Noise Action Plan Covering the West Midlands 

Agglomeration (Defra, 2010) was formally adopted in March 2010. 

National Legislation and Policy 

3.2.3 The National Planning Policy Framework (NPPF) (Department for Communities and Local 

Government (DCLG), 2012) came into force in March 2012.  

3.2.4 Paragraph 109 of the NPPF states that: 

3 Noise and Vibration 
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“the planning system should contribute to and enhance the natural and local environment by: 

… preventing both new and existing development from contributing to or being put at 

unacceptable risk from, or being adversely affected by unacceptable levels of soil, air, water 

or noise pollution or land instability”. 

3.2.5 Paragraph 123 of the NPPF states that planning policy and decisions should aim to: 

� Avoid noise from giving rise to significant adverse impacts on health and quality of life as 

a result of new development; 

� Mitigate and reduce to a minimum other adverse impacts on health and quality of life 

arising from noise from new development, including through the use of conditions; 

� Recognise that development will often create some noise and existing businesses wanting 

to develop in continuance of their business should not have unreasonable restrictions 

placed on them because of changes in nearby land uses since they were established, and 

� Identify and protect areas of tranquillity which have remained relatively undisturbed by 

noise and are prized for their recreational and amenity value for this reason. 

3.2.6 The Noise Policy Statement for England (NPSE) (Defra, 2010) was issued by the Department 

for the Environment, Food and Rural Affairs (Defra) in 2010. Its purpose is to promote ‘good 

health and a good quality of life through the effective management of noise within the context 

of Government policy on sustainable development’. The three main aims are to: 

� Avoid significant adverse impacts on health and quality of life from environmental, 

neighbour and neighbourhood noise within the context of Government policy on 

sustainable development;  

� Mitigate and minimise adverse impacts on health and quality of life from environmental, 

neighbour and neighbourhood noise within the context of Government policy on 

sustainable development; and  

� Where possible, contribute to the improvement of health and quality of life through the 

effective management and control of environmental, neighbour and neighbourhood noise 

within the context of Government policy on sustainable development. 

3.2.7 Under the Noise Insulation (Railways and Other Guided Systems) Regulations, Centro has a 

duty to provide noise insulation for eligible properties affected by airborne noise due to the 

operation of new, additional or altered railways. Eligibility is tested within six months after the 

scheme opening and is based on the prediction of railway noise using the Department of 

Transport technical memorandum Calculation of Railway Noise (CRN) 1995. 

3.2.8 Local authorities have statutory controls on noise and vibration: Sections 60 and 61 of the 

Control of Pollution Act 1974 concern impacts relating to construction sites; and the 

Environmental Protection Act 1990 which places a duty on local authorities to serve 

abatement notices where noise from premises, vehicles and machinery which judged to 

constitute a statutory nuisance. Centro’s Code of Construction Practice states that the 

Concessionaire for the Midland Metro Extensions is required to apply for prior consent to 

undertake works under a Section 61 agreement. 
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3.2.9 The Department for Transport commissioned UK Tram, a tram and light rail industry body, to 

produce best practice guidance for managing the environmental noise and vibration aspects 

of tramway systems.   

3.3 Baseline Conditions 

Noise Survey 

Overview 

3.3.1 In July 2013 a baseline noise survey was undertaken in the vicinity of some of the identified 

noise sensitive receptors along the proposed route.  This has been undertaken to supplement 

the description of the baseline noise conditions presented in the 2005 ES. Where possible the 

positions used have coincided with previous surveys undertaken in the area for the original 

scheme to ensure consistency where practicable. Positions were selected both with regard to 

their proximity to sensitive receptors and their ability to give a general indicator of the ambient 

noise climate.  These positions were repeated a number of times to ensure that they were 

both representative and accurately captured the existing noise sources in the area.  

3.3.2 All measurements were undertaken by consultants competent in environmental noise 

monitoring, and completed in accordance with the principles of BS 7445:2003. The sound 

level meter used was a Larson Davis 824 type (serial number 3445) which was designed to 

be in conformance with the IEC 61672:2003 to the requirements of the Class 1 standard.  

3.3.3 All meters and field calibrators used held current calibration certificates obtained under 

laboratory conditions traceable to UK and International Standards. Before and after the 

measurement session the reference calibration level of the sound level meter was checked 

using a field calibrator. Variation of no more than 0.3 dB in the reference level was identified 

over any measurement session. 

3.3.4 At each position the microphone was supported using a tripod and was fitted with a windshield 

suitable for outdoor use. The attended sound level meter was positioned at ground floor level 

with the microphone at a height of 1.5 metres above local ground level.  

3.3.5 The sound level meter was configured to record the equivalent continuous noise level (LAeq,T), 

statistical noise level indicators such as the background noise level (LA90), ten-percentile 

statistical noise level (LA10) and maximum noise level with fast time weighting (LA(max)Fast). The 

measurement interval used was 15 minutes measurements unless otherwise stated.   

3.3.6 Unless stated otherwise, the position of the noise measurements was more than 3.5 metres 

away from any walls or vertical reflecting surfaces - i.e. each of the measurements were taken 

under free-field conditions.  
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3.3.7 Measurements were taken between 06:00 and 24:00 between Wednesday 3
rd

 and Friday 5
th
 

July 2013 and Wednesday 17
th
 and Thursday 18

th
 July 2013.  Weather conditions were hot 

and sunny with a light breeze; these conditions were considered suitable for noise 

measurement. 

3.3.8 It is noted during the noise survey that between the hours of 22:00 and 06:00 the Paradise 

Circus Tunnel was closed for maintenance works.  Measurements were taken in the vicinity of 

this closure only once during the ‘closed’ period, and as traffic was found to be far from 

representative this measurement will not be used. This position was the only one to be 

affected in this way, as measurements taken along Broad Street and Symphony Hall at a 

similar time were dominated by sources other than traffic noise. 

Results 

Table 3.1: Descriptions of noise measurement positions used  

Position  Location Sources of noise Photograph 

1 Town Hall – 
façade 
facing 
Navigation 
Street 

Road traffic on Hill Street – 
acceleration and 
deceleration, music etc. 

Pedestrian crossing audible 
alarms  

Pedestrians 
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Position  Location Sources of noise Photograph 

2 Paradise 
Circus 
Queensway
– Traffic 
light island, 
by the 
Town Hall 

Road traffic  

3 Paradise 
Street 
southern 
side –
adjacent to 
Snobs 
Night Club 

Road Traffic 
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Position  Location Sources of noise Photograph 

4 Paradise 
Circus 
Queensway 
East– 
Pedestrian 
overbridge 
near 
Paradise 
Forum 

Road traffic – idling 
vehicles, bus airbrakes, 
acceleration and 
deceleration  

Pedestrians 

5 Paradise 
Circus 
Queensway 
West– 
Stairs to 
pedestrian 
overbridge 

Traffic on the one-way 
system 

Traffic entering from Broad 
Street 

Some echoing noise from 
traffic as it passes through 
the tunnel 
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Position  Location Sources of noise Photograph 

6 Hall of 
Memory 

Pedestrian noise, set back 
from the road.  

Road traffic is audible  

7 Broad 
Street – 
Outside 
Symphony 
Hall/ICC 

Road traffic on Broad Street 

Pedestrians 

Warning alarms for the 
raising and lowering of the 
bollards by the Symphony 
Hall/ICC (vehicles entering 
and exiting Centenary 
Square) 

Pedestrian crossing audible 
alarms (further away) 

8 Broad 
Street – 
Bridge over 
New Main 
Line Canal 

Road traffic on Broad Street 

Loud music and 
pedestrians (evenings 
predominantly)  
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3.3.9 The results of the survey are summarised in Table 3.2. 

Table 3.2: Summary of the results of the Mott MacDonald noise survey conducted July 2013  

 Measurement 
Position 

Date and Start 
time 

Duration 
(T) 

LA(max)F 
dB LAeq,T dB LA10,T dB LA90,T dB 

Position 1 

  

  

  

  

  

  

03/07/2013 13:11 00:16 59.4 60.3 75.1 71.5 

04/07/2013 15:40 00:20 59.3 60.2 76.0 72.0 

04/07/2013 19:17 00:15 57.6 59.0 74.1 70.5 

05/07/2013 08:06 00:15 57.8 59.7 78.3 72.2 

05/07/2013 13:02 00:15 59.0 60.2 76.3 71.5 

17/07/2013 16:10 00:15 59.5 60.8 79.8 74.8 

18/07/2013 11:50 00:35 64.3 64.7 72.6 69.5 

Position 2 

  

  

  

  

  

  

03/07/2013 13:29 00:15 63.9 65.5 82.6 77.6 

04/07/2013 16:02 00:15 64.0 66.9 84.0 77.9 

04/07/2013 19:34 00:15 61.8 63.5 79.3 75.8 

05/07/2013 07:49 00:15 62.9 64.1 80.8 77.0 

05/07/2013 13:20 00:15 64.1 65.6 83.4 77.8 

17/07/2013 15:13 00:15 61.3 64.1 82.5 76.8 

18/07/2013 15:00 00:16 62.6 64.8 82.7 77.7 

Position 3 

  

  

  

  

  

  

03/07/2013 13:46 00:15 63.3 65.4 81.4 77.4 

04/07/2013 16:19 00:15 65.1 67.5 81.3 78.3 

04/07/2013 19:51 00:16 60.9 63.2 82.3 78.2 

05/07/2013 07:32 00:15 63.4 64.7 82.5 79.3 

05/07/2013 13:37 00:16 63.0 65.4 82.5 78.6 

17/07/2013 15:41 00:16 62.4 65.3 80.2 76.8 

18/07/2013 14:35 00:20 61.9 64.1 81.0 76.9 

Position 4 

  

  

  

  

  

03/07/2013 14:06 00:15 60.6 62.6 77.6 75.0 

04/07/2013 20:11 00:15 55.0 57.8 73.2 71.0 

04/07/2013 23:33 00:15 57.2 58.0 71.8 69.5 

05/07/2013 07:11 00:18 58.0 60.0 74.5 71.7 

05/07/2013 13:57 00:15 61.0 62.8 75.8 72.2 

17/07/2013 14:51 00:15 59.7 62.3 83.6 73.7 

Position 5 

  

  

  

  

  

03/07/2013 14:26 00:15 63.4 67.0 81.1 78.9 

04/07/2013 16:40 00:15 64.1 67.8 81.3 78.9 

04/07/2013 21:23 00:18 60.1 63.0 79.8 77.6 

04/07/2013 23:10 00:15 63.5 66.3 80.3 78.6 

05/07/2013 06:52 00:15 61.9 64.7 80.9 78.8 

05/07/2013 14:45 00:15 62.0 67.0 83.2 79.2 

Position 6 

  

03/07/2013 14:44 00:30 58.3 59.5 74.1 70.1 

04/07/2013 21:44 00:15 55.2 57.0 69.8 65.9 
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 Measurement 
Position 

Date and Start 
time 

Duration 
(T) 

LA(max)F 
dB LAeq,T dB LA10,T dB LA90,T dB 

  

  

  

05/07/2013 06:34 00:15 55.5 57.5 67.7 66.3 

05/07/2013 15:03 00:15 58.4 59.6 70.5 67.1 

17/07/2013 14:26 00:15 58.6 59.4 68.3 65.7 

Position 7 

  

  

  

  

03/07/2013 15:22 00:15 58.5 60.2 74.8 73.1 

04/07/2013 17:00 00:15 61.4 63.1 79.9 75.5 

04/07/2013 22:03 00:15 57.4 58.9 74.3 71.6 

05/07/2013 06:15 00:15 55.6 57.5 78.6 75.4 

17/07/2013 13:31 00:45 60.7 62.1 78.9 74.0 

Position 8 

  

  

04/07/2013 22:30 00:15 65.6 66.7 77.9 75.2 

04/07/2013 22:46 00:16 66.4 67.2 79.5 75.7 

05/07/2013 05:57 00:15 57.3 58.7 77.6 75.1 

3.4 Mitigation 

Noise and Vibration  

3.4.1 It is anticipated that the deemed planning permission under The Variation Order will include 

noise and vibration conditions that are similar to those under the 2005 Order. Details of hours 

of workings, noise and vibration measures to be applied on site, and noise / vibration limits on 

sensitive receptors will be agreed with BCC and incorporated in The Variation CoCP Part 1. 

The Variation CoCP Part 1 is expected to be similar to that of the CSQ (see also The 

Variation ES Appendix 2B - CoCP).   

3.4.2 Any works carried out within The Variation Site boundary will be under a Section 61 

Agreement for the control of noise and vibration impacts during construction. The Section 61 

agreement will be prepared by the Contractor in agreement with BCC.  
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4.1.1 This chapter presents further context and technical details in relation to the Air Quality and 

Dust chapter (Chapter 10) located in The Variation ES Volume 1 Main Statement. As such it 

should be read in conjunction with the said ES chapter.  

4.1.2 Further details in relation to legislation, policy guidance and best practice and assessment 

methodology are presented.  

4.2 Legislation, Policy Guidance and Best Practice 

European Union Directives 

4.2.1 EU Framework Directive 96/62/EEC on ambient air quality assessment and management 

came into force in November 1996 and had to be implemented by Member States by May 

1998. This Directive aimed to protect human health and the environment by avoiding, 

reducing or preventing harmful concentrations of air pollutants. As a Framework Directive, it 

required the European Commission to propose ‘Daughter’ Directives which set air quality limit 

and target values, alert thresholds and guidance on monitoring and measurement for 

individual pollutants. The four Daughter Directives are as follows: 

� Council Directive 1999/30/EC (the first Daughter Directive) relating to limit values for 

sulphur dioxide (SO2), nitrogen dioxide (NO2) and oxides of nitrogen (NOx), particulate 

matter (PM10) and lead in ambient air; 

� Directive 2000/69/EC (the second Daughter Directive) relating to limit values for benzene 

and carbon monoxide (CO) in ambient air; 

� Directive 2002/3/EC (the third Daughter Directive) relating to ozone (O3) in ambient air; 

and 

� Directive 2004/107/EC (the fourth Daughter Directive) relating to arsenic, cadmium, 

mercury, nickel and polycyclic aromatic hydrocarbons in ambient air. 

4.2.2 Directive 2008/50/EC on ambient air quality and cleaner air for Europe was adopted in May 

2008. This Directive merges the first three existing Daughter Directives and one Council 

Decision into a single Directive on air quality (it is anticipated that the fourth Daughter 

Directive will be brought within the new Directive at a later date). It also sets new standards 

and target dates for reducing concentrations of fine particles. 

National Legislation 

Health 

4.2.3 The Air Quality Standards Regulations 2010 came into force in June 2010; they implement the 

EU’s Directive 2008/50/EC on ambient air quality. 

4 Air Quality and Dust 
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4.2.4 Part IV of the Environment Act 1995 requires that every local authority shall periodically carry 

out a review of air quality within its area, including likely future air quality. As part of this 

review, the authority must assess whether air quality objectives are being achieved, or likely 

to be achieved within the relevant periods. Any parts of an authority’s area where the 

objectives are not being achieved, or are not likely to be achieved within the relevant period 

must be identified and declared as an Air Quality Management Area (AQMA). Once such a 

declaration has been made, Authorities are under a duty to prepare an Action Plan which sets 

out measures to pursue the achievement of the air quality objectives within the AQMA. 

4.2.5 The air quality objectives specifically for use by local authorities in carrying out their air quality 

management duties are set out in the Air Quality (England) Regulations 2000 and the Air 

Quality (England) (Amendment) Regulations 2002. In most cases, the air quality objectives 

are numerically synonymous with the limit values specified in the EU Directives although 

compliance dates differ. 

4.2.6 The Environment Act also requires that the UK Government produces a national ‘Air Quality 

Strategy’ (AQS) containing standards, objectives and measures for improving ambient air 

quality and to keep these policies under review. Further details of the AQS are presented 

below. 

Nuisance 

4.2.7 Section 79(1)(d) of the Environmental Protection Act 1990 defines one type of ‘statutory 

nuisance’ as “any dust, steam, smell or other effluvia arising on industrial, trade or business 

premises and being prejudicial to health or a nuisance”. Where a local authority is satisfied 

that a statutory nuisance exists, or is likely to occur or recur, it must serve an abatement 

notice. Failure to comply with an abatement notice is an offence. However, it is a defence if an 

operator employs the best practicable means to prevent or to counteract the impacts of the 

nuisance. 

UK Policy 

Air Quality Strategy 

4.2.8 As described above, the Environment Act 1995 requires the UK Government to produce a 

national AQS. The AQS establishes the UK framework for air quality improvements. Measures 

agreed at the national and international level are the foundations on which the strategy is 

based. The first Air Quality Strategy was adopted in 1997 and replaced by the Air Quality 

Strategy for England, Scotland, Wales and Northern Ireland published in January 2000. The 

2000 Strategy has subsequently been replaced by the Air Quality Strategy for England, 

Scotland, Wales and Northern Ireland 2007. 
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4.2.9 The air quality objectives in the AQS are a statement of policy intentions and policy targets. 

As such, there is no legal requirement to meet these objectives except in as far as they mirror 

any equivalent legally binding limit values in EU Directives and English Regulations. 

National Planning Policy Framework 

4.2.10 On 27 March 2012, the coalition government announced the introduction of the National 

Planning Policy Framework (NPPF).  This new framework replaced the existing planning 

guidance with immediate effect with the purpose of helping to achieve sustainable 

development.  With regard to air quality the new planning guidance states that: 

“Planning policies should sustain compliance with and contribute towards EU limit values or 

national objectives for pollutants, taking into account the presence of Air Quality Management 

Areas and the cumulative impacts on air quality from individual sites in local areas. Planning 

decisions should ensure that any new development in Air Quality Management Areas is 

consistent with the local air quality action plan.” 

4.2.11 In addition, a technical guidance note to the NPPF has been released which provides 

additional guidance to local planning authorities to ensure the effective implementation of the 

planning policy set out in the NPPF. The Technical Guidance to the NPPF states: 

“The planning system should contribute to and enhance the natural and local environment by 

preventing both new and existing development from contributing to or being put at 

unacceptable risk from, or being adversely affected by unacceptable levels of soil, air, water 

or noise pollution or land instability”. 

Local Planning Policy 

4.2.12 The Birmingham Unitary Development Plan (UDP) 2005 is the currently adopted development 

plan for Birmingham City and contains policies directing development proposals and 

promoting appropriate land use. The UDP will be replaced by the Birmingham Development 

Plan and other key planning policy documents that are currently being prepared. 

4.2.13 During the transition from UDPs to Local Development Plans, local authorities had the 

opportunity to submit planning policies that should be ‘saved’ to the Secretary of State. Of the 

saved policies, two relate to air quality. These include: 

4.2.14 “3.77  - The City Council is committed to improving air quality within Birmingham and will 

require development which minimises or reduce air pollution. This will be addressed in various 

ways, including 

� An increase in tree cover through the city; 

� Modes of transport which reduce the impact of travel on air pollution; and 

� The use of alternative clean fuels 
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4.2.15 3.78   - When assessing planning applications, the implications of new development for air 

quality will be taken into account.” 

4.3 Methodology 

Construction 

4.3.1 Construction activities can result in temporary impacts from dust. ‘Dust’ is a generic term 

which usually refers to particulate matter in the size range 1-75 microns in diameter.  

Emissions of construction dust are associated with the movement and handling of minerals 

and are therefore predominantly composed of the larger fraction of this range which does not 

cause respiratory effects. Particles such as PM10 (defined as particles with an aerodynamic 

diameter of 10 microns or less) which have a greater potential for health effects normally 

represent a smaller fraction of emissions. Therefore, the primary air quality issue associated 

with construction phase dust emissions is loss of amenity and/or nuisance caused by, for 

example, soiling of buildings, vegetation and washing and reduced visibility. There is no 

formally recognised methodology for determining these effects and no statutory environmental 

quality standards against which to compare levels of deposited dust or concentrations in air. 

4.3.2 Assessment methodologies that are based on a qualitative approach are advocated in a 

range of guidance, including that produced by the Mayor of London, BRE, Defra and more 

recently guidance published by the Institute of Air Quality Management (IAQM). Therefore, a 

qualitative approach has been adopted for this assessment based on key issues identified in 

the guidance described above.  

4.3.3 The Variation will result in construction activities being undertaken at the Site and a Code of 

Construction Practice (CoCP) Part 1 will be in place to reduce and control significant air 

quality and dust impacts. The Variation CoCP Part 1 will be similar to the one adopted for 

CSQ (See also The Variation ES Volume 2B – CoCP Part 1.)  Therefore the focus of the air 

quality assessment is to establish and describe the net changes in impacts between The 

Variation (in the ‘Do Something’ scenario) and the 2005 Scheme (in the ‘Do Minimum’ 

assessment scenario), and if the net changes in air quality are significant or not.  

Operation 

Model selection 

4.3.4 The assessment uses a dispersion model called ‘ADMS-Roads’; a PC-based model of 

dispersion in the atmosphere of pollutants released from industrial and road traffic sources, 

produced and validated by CERC. It is designed to allow for consideration of dispersion 

problems ranging from simple single isolated point sources to more complex road traffic 

emission sources over a large area. This model is widely used in the UK, including by local 
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authorities for Review and Assessment purposes and to support planning application 

assessments. 

Traffic data 

4.3.5 Traffic data for the future assessment scenarios have been taken from the BCC City Centre 

SATURN model.  Details of the model, including assumptions and inputs for the calculation of 

the flows are provided in the Traffic and Transport Chapter (ES Volume 1 - Main Statement 

Chapter 8) and in the TA (ES Volume 2E – Transport Assessment). 

4.3.6 Data on baseline traffic flows (in order to provide inputs to the model verification) have also 

been obtained from surveys carried out by BCC.  Details of the model verification are 

presented in section 4.4. 

4.3.7 Increases in ambient pollutant concentrations as a result of emissions from road vehicles are 

greatest very near to the road, and reduce significantly with increasing distance. The DMRB 

identifies that contributions from traffic emissions to ambient pollutant concentrations are 

generally negligible at a 200m distance from the road.  Therefore, the spatial scope of the 

assessment focuses on the area within 200 metres of The Variation. 

Emission factors 

4.3.8 Defra’s current guidance to Local Authorities recommends the use of the Emissions Factor 

Toolkit (EFT) to calculate road traffic emissions for dispersion modelling. The newest version 

of the toolkit (Version 5.2) is available from Defra.  

Meteorological data 

4.3.9 For meteorological data to be suitable for dispersion modelling purposes, a number of 

meteorological parameters need to be measured on an hourly basis. These parameters 

include wind speed, wind direction, cloud cover and temperature. There are only a limited 

number of sites where the required meteorological measurements are made. 

4.3.10 Data from the Birmingham City Airport meteorological station from 2012, supplemented with 

missing cloud data from Coventry, were used as this station is the most representative of the 

study area. A wind rose is presented in Figure 4.1. 
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Figure 4.1: Birmingham City Airport Wind rose 2012 

 

 

Background pollutant concentrations 

4.3.11 Only road traffic emission sources have been explicitly included within the dispersion model. 

Non-road traffic related emission sources have been accounted for within the assessment by 

assigning appropriate ‘background’ concentrations to modelled receptor locations. 

4.3.12 A number of information sources are available on background concentrations and these are 

presented, along with the choice of background data, within the Baseline Section of The 

Variation ES Volume 1, Chapter 10 – Air Quality and Dust. 

4.3.13 Background concentrations used in the assessment are presented in below. 
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Table 4.1: 2017 Projected Backgrounds at Discrete Receptors  

Position Ref on MMD-

300207-CS21-DRA-0000-

1001 

Receptor Name NOX NO2 PM10 PM2.5 

1 New hotel within the PCR site 43.7 27.0 18.5 12.7 

2 The College of Food 47.5 28.6 19.8 13.5 

3 Crowne Plaza Hotel 43.7 27.0 18.5 12.7 

4 Hyatt Hotel 43.7 27.0 18.5 12.7 

5 NiteNite City Hotel 43.7 27.0 18.5 12.7 

6 Birmingham Repertory Theatre 43.7 27.0 18.5 12.7 

NOx to NO2 relationship 

4.3.14 Research undertaken on behalf of Defra has provided a method to determine NO2 

concentrations. This method has been used within this assessment and its suitability 

assessed within the model verification process (see section 4.4). 

Assessment scenarios 

4.3.15 In order to identify the net air quality impacts of The Variation compared to the 2005 Scheme, 

the potential impacts identified in the ‘Do Something’ scenario have been compared against 

those in the ‘Do Minimum’ scenario. The definition and assumptions for the ‘Do Something’ 

and ‘Do Minimum’ are provided in the Traffic and Transport Chapter (The Variation ES Main 

Statement Chapter 8). 

Receptors 

4.3.16 The air quality objectives only apply in locations of relevant exposure. Table 4.2 provides 

details of where the respective objectives should and should not apply and therefore the types 

of receptors that are relevant to the assessment. 

Table 4.2: Locations where the air quality objectives apply 

Averaging 
period 

Objectives should apply at: Objectives should not apply at: 

Annual All locations where members of the public 
might be regularly exposed. 

Building façades of residential properties, 
schools, hospitals, care homes etc. 

Building façades of offices or other places 
of work where members of the public do 
not have regular access. Hotels, unless 
people live there as their permanent 
residence. 

Gardens of residential properties. 

Kerbside sites (as opposed to locations at 
the building façade), or any other location 
where public exposure is expected to be 
short-term. 
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Averaging 
period 

Objectives should apply at: Objectives should not apply at: 

24 Hour All locations where the annual mean objective 
would apply, together with hotels. Gardens of 
residential properties. 

Kerbside sites (as opposed to locations at 
the building façade), or any other location 
where public exposure is expected to be 
short-term. 

1 Hour All locations where the annual mean and 24 
and 8-hour mean objectives apply. 

Kerbside sites (for example, pavements of 
busy shopping streets). 

Those parts of car parks, bus stations and 
railway stations etc. which are not fully 
enclosed, where members of the public might 
reasonably be expected to spend one hour or 
more. 

Any outdoor locations where members of the 
public might reasonably expected to spend 
one hour or longer. 

Kerbside sites where the public would not 
be expected to have regular access. 

Source:  Local Air Quality Management Technical Guidance 2009 (LAQM TG (09) 

4.3.17 On the basis of Table 4.2, discrete human health receptors have been selected and are 

presented in Table 4.3. There are no identified receptors within 200m of The Variation where 

annual mean objectives apply.  Therefore the assessment focuses on the 1 hour and 24 hour 

objectives for NO2 and PM10 only.  

4.3.18 Government guidance advises that exceedences of the 1 hour mean objective for NO2 are 

only likely to occur where annual mean concentrations are 60µg/m
3
 or above.  This principle 

has been applied to allow assessment of the 1 hour objective based on predicted annual 

mean concentrations which have been subject to model verification.   

4.3.19 The prediction of daily mean concentrations of PM10 is available as an output option within the 

ADMS roads dispersion model for comparison against the short term air quality objective. 

However, as the model output for annual mean concentrations has been subject to verification 

and is considered more accurate than the modelling of the daily mean, an empirical 

relationship has been used to determine daily mean PM10 concentrations.  In accordance with 

Government guidance, the following formula has been used: 

No. of 24-hour mean exceedences = -18.5 + 0.00145 x annual mean
3
 + (206 / annual mean) 

Table 4.3: Discrete receptors used with the assessment  

Position Ref 
on MMD-
300207-CS21-
DRA-0000-
1001 Receptor Name X Y Use 

1 New hotel within PCR site 406525 286788 Hotel 
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Position Ref 
on MMD-
300207-CS21-
DRA-0000-
1001 Receptor Name X Y Use 

2 The College of Food 406499 287027 College 

3 Crowne Plaza Hotel 406450 286710 Hotel 

4 Hyatt Hotel 406288 286696 Hotel 

5 NiteNite City Hotel 406458 286581 Hotel 

6 Birmingham Repertory Theatre 406303 286831 Theatre 

4.4 Model Verification Methodology 

4.4.1 Model verification is a process by which checks are carried out to determine the performance 

of a dispersion model at a local level, primarily by comparison of modelled results with 

monitoring data.  Differences between modelled and monitored data may occur as a result of 

uncertainties associated with a number of model inputs including: 

� Traffic flows, speeds and vehicle splits; 

� Emissions estimates; 

� Background concentrations; 

� Meteorological data; and 

� Surface roughness length and terrain. 

4.4.2 The verification process benefits an assessment by investigating uncertainties and minimising 

them either through informed refinement of model input parameters or adjustment of the 

model output if it is deemed necessary. 

4.4.3 Verification of NO2 concentrations has been carried out using 2012 monitored results from a 

BCC diffusion tube site which is the only monitoring location with suitable traffic survey data 

site nearby.  All other model inputs were as per the main assessment.  

4.4.4 Guidance produced by Defra (TG09 Annex 3) provides a methodology for model verification 

including calculation methods and directions on the suitability of monitoring data. 

4.4.5 For the purpose of this verification only roadside monitoring sites have been used as 

verification against kerbside sites tends to result in over prediction at non-kerbside locations 

which are the primary focus of this assessment.  

4.4.6 Verification of NO2 concentrations has been carried out using 2012 results from BCC Diffusion 

Tube 568, Broad Street.  Insufficient PM10 monitoring data are available for verification to be 

carried out. 
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4.4.7 In accordance with guidance the model verification has been based on 2012 meteorological 

data. Background concentrations used in the model verification have been taken from the 

Defra ‘AIR’ website consistent with the main model with individual background concentrations 

being obtained for the monitoring location.  These are presented in Table 4.4.  All background 

concentrations used within the assessment have had road contributions removed in line with 

Defra guidance to avoid double counting of road contributions. 

Table 4.4: Background Concentrations used in Model Verification 

Location Annual Mean Concentration 2012 (µg/m3) 

NOX NO2 

406500, 286500 53 31 

4.4.8 Table 4.5 shows the monitoring data used within the verification. 

Table 4.5: Monitoring Data Used in Model Verification 

Site Name Type 
Monitored Values (µg/m3) 

NOx
(a) NO2 

DT 568 Roadside diffusion tube 97 49 

Notes: 
(a)

 Derived from NO2 to NOX calculator for Diffusion Tubes 

Results 

4.4.9 Table 4.6 and Figure 4.2 present the results of the model verification.  It can be seen that the 

modelled NO2 concentration at the diffusion tube location is below the monitored value.  On 

this basis it has been concluded that the model is under predicting annual mean NO2 

concentrations within the study area.  Therefore, an adjustment factor has been calculated. 

Table 4.6: Model Verification Results 

Site Name Monitored Total NO2 (µg/m3) Modelled Total NO2 (µg/m3) % Difference 

DT 568 49 38 -22.4 
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Figure 4.2: Model Verification Results 

 

 

4.4.10 To derive the adjustment factor for this assessment the modelled road NOx contribution has 

been compared to monitored road NOx contribution.   

4.4.11 This gives a modelled road NOx contribution adjustment factor of 2.8 at the verification site.  

This adjustment factor has been applied to the modelled road NOx contribution and added to 

the background NOx concentration to give total corrected NOx at the verification site.  The final 

stage of the verification process involves applying the NOx to NO2 relationship.  Table 4.7 

presents the total adjusted modelled NO2 and the monitored NO2 after the adjustment factor 

has been applied and Figure 4.3 presents the correlation between the total corrected NO2 and 

the monitored NO2.  Following the application of the adjustment factor the modelled 

concentration at the verification site is equal to the monitored concentration.  This indicates 

that overall, the model can be considered to be performing acceptably.   

Table 4.7: Model NO2 Results 

Site ID 
Monitored NO2 

(µg/m3) 

Total Corrected 
Modelled NO2 

(µg/m3) 
Adjusted % Difference [(Modelled - 

Monitored)/ Monitored] x100 

DT 568 49 49 0 
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Figure 4.3: Adjusted model verification results 
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5.1.1 This chapter presents further context and technical details in relation to the Archaeology and 

Cultural Heritage chapter (Chapter 11) located in The Variation ES Volume 1 - Main 

Statement. As such it should be read in conjunction with the said ES chapter.  

5.1.2 Further details in relation to legislation, policy guidance and best practice, baseline data and 

generic mitigation measures are presented.  

5.2 Legislation, Policy Guidance and Best Practice 

5.2.1 The following legislation, guidance and policy have been considered within the cultural 

heritage (including archaeology) impact assessment;  

� Planning (Listed Buildings and Conservation Areas) Act (1990); 

� The Transport and Works Applications (Listed Buildings, Conservation Areas and Ancient 

monuments Procedure) Regulations (1992) Statutory Instrument No. 3138; 

� National Planning Policy Framework (2012); 

� Birmingham Development Plan (BDP) (2006); 

� Colmore Row and Environs Conservation Area Character Appraisal and Supplementary 

Planning Policies (2006); and 

� Birmingham City Council Archaeology Strategy (2004). 

5.2.2 The focus of current heritage protection legislation is the likely long-term impact of 

development on important heritage resources. 

Planning (Listed Buildings and Conservation Areas) Act 1990 

5.2.3 Statutory protection for built heritage is principally provided by the Listed buildings and 

Conservation Areas Act 1990. Part 1 relates to the Listed Buildings and Part 2 to 

Conservation Areas.  

5.2.4 Section 7 of the Act provides that listed building consent is required for the demolition of a 

listed building and for any works of alteration or extension that would affect its character as a 

building of special architectural or historic interest. 

5.2.5 Section 66 requires authorities to have special regard to the desirability of preserving the 

setting of any listed building that may be affected by the granting of planning permission. 

5.2.6 Section 69 of the Act imposes a duty on local authorities to designate Conservation Areas; 

such designation giving a general control over the demolition of unlisted buildings and 

provides the basis for policies designed to preserve or enhance all the aspects of character or 

appearance that defines an area’s special interest. 

5 Archaeology and Cultural Heritage 
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5.2.7 Section 72(1) requires authorities to have special regard to the desirability of preserving or 

enhancing the character and appearance of the Conservation Areas, whilst Sections 74 and 

75 relate to the control of demolition within Conservation Areas.  

The Transport and Works Applications (Listed Buildings, Conservation 

Areas and Ancient monuments Procedure) Regulations 1992 Statutory 

Instrument No. 3138 

5.2.8 Schedule 1(1) and (2) set out the modifications to Section 10 (2b) of the 1990 Act with respect 

to applications for listed building consent made under the Transport and Works Applications 

Regulations.  

National Planning Policy Framework (NPPF) 2012  

5.2.9 NPPF provides a framework for the management of the Historic Environment and assets 

pertinent to the Historic Environment.  Of particular relevance to cultural heritage and The 

Variation are the following policies: 

5.2.10 Policy 126. Local planning authorities should set out in their Local Plan a positive strategy for 

the conservation and enjoyment of the historic environment. In doing so, they should 

recognise that heritage assets are an irreplaceable resource and conserve them in a manner 

appropriate to their significance. In developing this strategy, local planning authorities should 

take into account: 

� The desirability of sustaining and enhancing the significant of heritage assets and putting 

them to viable uses consistent with their conservation; 

� The wider social, cultural, economic and environmental benefits that conservation of the 

historic environment can bring; 

� The desirability of new development making a positive contribution to local character and 

distinctiveness; and 

� Opportunities to draw on the contribution made by the historic environment to the 

character of a place. 

5.2.11 Policy 128. In determining applications, local planning authorities should require an applicant 

to describe the significance of any heritage assets affected including any contribution made by 

the setting. Where a site on which development is proposed includes or has the potential to 

include heritage assets with archaeological interest, local planning authorities should require 

developers to submit an appropriate desk-based assessment and, where necessary, a field 

evaluation. 

5.2.12 Policy 129. Local planning authorities should identify and assess the particular significance of 

any heritage asset that may be affected by a proposal (including by development affecting the 
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setting of a heritage asset) taking account of the available evidence and any necessary 

expertise. 

5.2.13 Policy 139. Non-designated heritage assets of archaeological interest that are demonstrably 

of equivalent significance to scheduled monuments, should be considered subject to the 

policies for designated heritage assets. 

Birmingham Development Plan (2006) 

5.2.14 The Birmingham Development Plan will set out the statutory planning framework to guide 

decisions on development and regeneration in Birmingham until 2031. The Birmingham 

Development Plan is currently in draft format and due to be adopted by 2014.  

Colmore Row and Environs Conservation Area Appraisal (December 2006) 

5.2.15 This document provides a guidance policy for the preservation and enhancement of the 

special character of the Conservation Area, as well as containing the following supplementary 

planning policies; 

� Policy Part B1 Policies 1- 4: New Development in the Historic Environment.  

� Policy Part B2, Policies 1-9: Protecting the existing Historic Environment. 

� Policy Part B3, Policies 1-7: The Public Realm.  

5.2.16 A small section of the extension route lies within the extent of the Colmore Row and Environs 

Conservation Area. Policy 3.27 sets out the considerations that will apply in considering 

development proposals in conservation areas.  The development should preserve or enhance 

the character or appearance of the area and the demolition of buildings or removal of trees or 

other landscape features which make a positive contribution to the area’s character will be 

resisted.  The development should respect the character of the existing architecture, in scale, 

grouping and materials, and should generally reflect the character and appearance of the 

area.   

5.2.17 Policy 3.25 confirms that any development affecting a listed building should preserve or 

enhance the building’s character.  Any alterations should not adversely affect its architectural 

or historic character, and the setting of listed buildings will be preserved and enhanced by the 

exercise of appropriate control over the design of new development in their vicinity and by the 

preservation of trees and landscape features.    

5.2.18 Meanwhile, Policy 3.26 states that the destruction of structures of features on the local list will 

be resisted and wherever possible and appropriate, the setting of such buildings preserved.   

5.2.19 Policy 3.29 states that planning proposals should respect historic sites included on the 

Register of Parks and Gardens of Special Historic Interest, and their settings.  Meanwhile, 
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Policy 3.31 states that wherever possible, features included on the Scheduled Ancient 

Monuments register and their settings will be protected and enhances according to their 

merits.   

5.2.20 Policy 8.36 provides greater information on development affecting archaeological remains and 

confirms that development proposals which will have an adverse effect on scheduled ancient 

monuments and other nationally important archaeological remains and their settings will not 

normally be allowed. It may be possible for permission to be granted if the applicant has 

demonstrated that particular archaeological remains will be satisfactorily preserved either in 

situ or, where this is not feasible, by record.  

Birmingham Archaeology Strategy (2004) 

5.2.21 Birmingham City Council (BCC)’s Archaeology Strategy (2004) provides detailed guidance on 

protecting and managing the city’s archaeological resource and gives further advice to 

developers on the archaeological implications of development schemes. 

5.2.22 Policy 2 states that BCC will ensure that the Planning Archaeologist is involved in pre- or post-

application discussions on proposals where there are archaeological implications. 

5.2.23 Policy 9 States that where scoping has identified archaeological remains are likely to be 

affected by a proposed development, an EIA which does not contain an adequate assessment 

of the archaeological impact of the proposed development and proposed mitigation measures 

will not be acceptable. 

5.2.24 Policy 14 deals with archaeological remains within the city centre and states that areas that 

are currently in industrial or commercial use may contain surviving archaeological remains. 

Some of these areas have been the focus of industrial activity for several centuries. Within 

such areas, buildings and other above ground remains relating to later phases of industrial 

activity may survive. Below ground remains of former industry and earlier settlement may also 

still exist in areas that are currently covered by low intensity buildings and hard standings. 

5.3 Baseline Conditions 

5.3.1 The baseline conditions should be read in conjunction with the Cultural Heritage Gazetteer 

presented in The Variation ES Volume 1 Chapter 11 and Drawings MMD-300207-CS21-DRA-

0000-1101 and MMD-300207-CS21-DRA-0000-1102 (ES Volume 2D – Drawings). 

Prehistoric 

5.3.2 Recorded within the Historic Environment Register (HER) search prehistoric artefacts have 

been discovered immediately adjacent to The Variation. A set of two middle Bronze Age 
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palstaves were discovered within the Paradise Circus area which is c. 40 metres from the 

proposed route (HER 20157 - MBM1797).   

Medieval 

5.3.3 While Birmingham is thought to be of Anglo Saxon origin, it is not until the medieval period 

that the town developed as a thriving market centre.  There are significant archaeological 

deposits dating from the medieval period surviving in situ in various areas of the city centre. 

The Domesday Survey of 1086 shows that Birmingham was one of the smaller rural 

settlements within the present city limits. It was the granting of a right to hold weekly markets 

in 1166 to the lord of the manor, Peter de Birmingham, which is described as the primary 

catalyst for the development of the early medieval town. This comprised a moated Manor 

House (Birmingham Moat), a parish church, and a market place (Hodder 2011), with 

settlement concentrated within the area below the modern Bull Ring (Patrick and Ratkai 

2009).  

Post-medieval 

5.3.4 Bickley and Hill’s conjectural map of Birmingham 1553 shows the area of the proposed 

Paradise Circus Variation as open land with sparse trees, documented as a cherry orchard 

and ‘conygre’, named as ‘paradise close’. A ‘conygre’ is the medieval term for a rabbit warren 

and believed to be the derivation for the current Congreve Street.  The map shows the road 

layout as broadly the same as today, indicating the present street pattern around the south 

side of Paradise Circus has medieval origins.  The land within the proposed development, 

belonged to William Colmore and William Phillips, and comprised open pasture which had 

previously been granted to the Priory of St Thomas, an Augustinian order which was 

supressed in 1547. A number of derivations of the field name ‘paradise’ may be suggested 

and it is likely to be early medieval in origin. Paradise can refer to medieval pleasure gardens 

or reflect general satisfaction with the quality of the land (Jones 2012). 

5.3.5 The Colmore family, who were cloth merchants and moved to Birmingham in the fifteenth 

century, are credited as being influential in the development of this area of Birmingham,  due 

to the template which they laid down for successful estate management. The Colmore Estate 

is located within the immediate north of the development area.     

5.3.6 A possible brick kiln labelled as ‘old brick kiln close’ on Samuel Bradford’s map of 1751 may 

mark the site of brick kilns (HER 20507-MBM2156) just to the south west of the Site. The site 

of brick kilns was later used for industrial developments, named ‘Old Wharf Basin’ and ‘Iron 

Foundry’. A large railway tunnel can also be seen on the historic maps (MMD-300207-CS21-

DRA-0000-1102) to the south of the Paradise Circus Variation and north of the Old Wharf 

Basin from 1905. By 1936 a bank and masonic temple fronted onto Broad Street.   
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5.3.7 Historic maps from the 18
th
 century show the area of Paradise Circus, was once part of the 

Colmore Estate. The estate area was infilled with residential properties sometime between 

1751 and 1778, with houses once occupying the previous Bowling Green (unknown date) at 

Easy Row across to Great Charles Street up to New Hall Street (previously called New Port 

Street). These properties, which were built outside of the medieval core of Birmingham, by the 

new middle classes, extended up to the street frontage on Paradise Row (currently known as 

Paradise Circus Queensway). An undated windmill is also associated with Baskervilles 

development of the area (HER 03249- MBM957) and lies some 150m to the south of the 

proposed revised alignment. 

5.3.8 Subterranean passages (HER 03285) have been recorded on Pinfold Street (not presented 

on drawings) which may have been cellars, basements or culverts of presumably post-

medieval date (BCC 2006). Similar passages (HER 1814- MBM991) located along Hill Street 

(not presented on drawings)  are evidential of the development of Victorian cellaring across 

this general area, the construction of which is likely to have removed substantial 

archaeological remains. Therefore, it is possible that the development of properties along 

Paradise Row may have also been constructed with basements. These may survive in areas 

not directly affected by the large scale development of Paradise Circus in the 1970’s, in the 

south west corner of PCR.  

5.3.9 John Baskerville a renowned printer and typesetter constructed Easy Hill House in 1745 on 

Easy Row, which is covered by the wider Paradise Circus Queensway. The house first 

appeared on Bradford’s map of 1751 and the building faced east, had its own grounds and 

carriage drive joined by Easy Row. The carriage drive would have joined Broad Street close to 

the north western corner of The Variation site, beneath the Hall of Memory (LB042). A large 

rectangular feature can be seen at this junction on Bradford’s map of 1751, which may have 

been a fish pond within the grounds of the estate.  

5.3.10 Easy Hill House remained in the Baskerville family until the death of Mrs Baskerville when it 

was sold. There were out offices, a brew house, servant’s rooms over a common pantry, four 

stalled stable and coach house and garden with warehouse and workshop. The grounds 

comprised seven acres, part of which was laid out as shady walks, adorned with shrubbery, 

fish ponds and a grotto. Most of the estate was enclosed within a brick wall. In 1791 a group 

of rioters caused serious damage to the house and it fell into disrepair.  

5.3.11 In the 18th century Thomas Gibson developed the Baskerville Estate with the construction of 

canal basins, shown on the Earl of Dartmouth’s map of 1824-25. There were two parallel 

basins, the one nearest Cambridge Street became known as Gibson’s basin, aligned NE-SW.  

The other near Easy Hill was known as Baskerville’s Basin and both were recorded during the 

Cambridge Street Works excavation (Hewitson 2013). Both were located within 150m 

northwest of the Site. The construction of these opened up the wider Baskerville estate for 

development in a similar way to that of the Colmore estate, and industrial activities associated 

with metal workings were largely located within the vicinity. Remains of the Broad Street Metal 
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works (HER 20894 - MBM2559) and Cambridge Street Brass and Iron works (HER 20828 - 

MBM2490) are located within 200m of The Variation Site (i.e. outside the Cultural Heritage 

assessment study area – being defined as 100m from the centre line of the tram alignment); 

however residual remains may exist within the study area.  

5.3.12 By 1820, the site of the Cambridge Street Works was also home to the Union Rolling Mill 

which produced rolled brass. The site is of national significance due to the fact that the 

Birmingham works represent one of only two areas within the country which was involved with 

both the primary smelting and the secondary and tertiary activities of working and 

transforming the smelted product (the only other area being Bristol).     

5.3.13 The Library of Birmingham, which replaced the Birmingham Central Library at Paradise 

Forum, occupies the site of the former Cambridge Street Works (HER20829-MBM2491) 

(Hewitson 2013). Other excavations beneath Centenary Square located the remains of the 

industrial buildings of Broad Street Metal Works and Screw factory (20894-MBM2559).   

5.4 Mitigation Strategy 

5.4.1 Mitigation strategy for the historic environment can be incorporated throughout the design and 

construction stages. These fall into three primary categories: 

� Type 1: incorporated mitigation as part of the scheme design. This includes for example, 

the provision to adjust the route alignment in areas where major impacts could be 

predicted on a listed structure or an area of known or potential archaeology; 

� Type 2: Archaeological mitigation, such as excavation of buried remains or building 

recording could be undertaken to offset the loss of archaeological remains; and 

� Type 3: further mitigation, such as compensatory measures or enhancement measures. 

Maintaining features in keeping with conservation areas, such as well-designed street 

furniture and the re-use of stone to complement the existing streetscape.  

5.4.2 In areas of archaeological value, where preservation of archaeological remains by record has 

been identified as a requirement, an appropriate programme of investigation will need to be 

implemented prior to the commencement of development. The level of investigation will be 

proportionate to the significance of the remains likely to be affected and the circumstances of 

impact. Investigation could comprise a combination of the following methods: 

� Geophysical survey; 

� Trial trench evaluation; 

� Excavation in advance of construction; and 

� Archaeological monitoring during excavation and ground disturbance. 

5.4.3 If archaeological remains are identified during either excavation or monitoring, then an 

appropriate level of time and resources will be required to ensure that remains are adequately 

investigated and recorded prior to disruption.  
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5.4.4 Following completion of all field investigations, provision will need to be made to ensure that 

the results of investigations are adequately analysed, reported on and if appropriate, 

published in accordance with professional standards. Once all work on the project has been 

completed, the resulting archive will be required to be deposited with the designated local 

repository. 

5.4.5 Measures to be taken to ensure the preservation of archaeological remains by record will be 

incorporated as appropriate into The Variation CoCP Part 1, which is anticipated to be similar 

to the CSQ CoCP Part 1 (The Variation ES Volume 2B - CoCP).  
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6.1.1 This chapter presents further context and technical details in relation to the Townscape and 

Visual Impacts Assessment chapter (Chapter 11) located in The Variation ES Volume 1 - 

Main Statement. As such it should be read in conjunction with the said ES chapter.  

6.1.2 Further details in relation to legislation, policy guidance and best practice, methodology, and 

generic mitigation measures are presented.  

6.2 Legislation, Policy Guidance and Best Practice 

National Planning Policy Framework (NPPF) 

6.2.1 The NPPF sets out the primary agenda for planning to “contribute to the achievement of 

sustainable development”. In terms of designing with consideration of a site’s context, the 

NPPF’s core planning principles include the need to: 

� “take account of different roles and character or different areas”; and  

� “promoting the vitality of our main urban areas”.  

6.2.2 The role of design and importance of contextual understanding is referred to multiple times in 

the document, with a specific section titled ‘Requiring good design’ at paragraphs 56 to 68. 

Local Planning Policy 

Birmingham Unitary Development Plan (UDP), 2005 

6.2.3 The ‘saved’ UDP policies, which form the adopted local plan, are relevant until such time as 

the Core Strategy is adopted.  

6.2.4 The new Birmingham Development Plan will set out the statutory planning framework to guide 

decisions on development and regeneration in Birmingham until 2031. The Birmingham 

Development Plan is currently in draft format and due to be adopted by 2014.  

Environmental Policy  

6.2.5 The policy includes the following provisions:  

� The importance of improving quality in the built environment is one of the UDP’s key 

objectives. It notes the influence that quality has had on the city’s image; in particular the 

reputation gained from the poorly designed redevelopment schemes of the 1950s and 

1960s;  

6 Townscape and Visual Impact 
Assessment 
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� The requirement for a high standard of design in Birmingham with new developments 

expected to enhance the city environment. The principles of design are concerned with 

“the design of and the relationship between buildings, streets, squares and parks”;  

� The requirement that applicants “demonstrate the scheme has been considered as part of 

its context”; 

� The UDP stresses the importance of the city centre, its character as one of increasingly 

mixed uses and refers to the concentration of shopping and regional offices as well as the 

significant provision of leisure, cultural and recreational facilities. It also highlights Broad 

Street’s role as part of the principal central area outside the ring road; 

� The UDP highlights the opportunities for extending central area functions over a wider 

area up to the ring road;  

� The importance of enhancing and protecting the unique characteristics of the city centre 

quarters, the creation of new quarters, and the enhancement of public open space;  

� The requirement for the replacement of subways with crossings wherever possible; 

� The promotion of city centre activities beyond the barrier presented by the Queensway, 

with an overall objective for the city to become more user friendly and provides a series of 

guidelines; and 

� The improvement of linkages between the Jewellery Quarter Conservation Area, the City 

Centre Core and the Greater Convention Centre Quarter. 

Birmingham Core Strategy 2026, Consultation Draft 2010  

6.2.6 The Birmingham Core Strategy 2026 Consultation Draft was published in December 2010 and 

sets out the long term citywide objectives. A number of policies are relevant:  

� Policy SP1 identifies the role of Birmingham as a growing global city, promoting the 

vibrancy of the city centre and its continued regeneration; 

� Policy SP3 focuses on quality of life. It seeks quality in all development/ redevelopment 

proposals, but also the protection of Birmingham’s heritage; 

� Policy SP22 prioritises improving the city centre environment as a means to promote 

tourism. 

The Big City Plan, 2011  

6.2.7 The Big City Plan acts as the Core Strategy’s area-based policy for the city centre providing 

the planning and regeneration framework to 2031. The document sets out a spatial strategy 

for expanding the city core and objectives for growth, public realm, connectivity, massing and 

heritage. Of the seven identified ‘quarters’ Paradise Circus is included within the city core and 

borders the Westside and Ladywood Quarter and Jewellery Quarter. 

Places for All, 2011  

6.2.8 Places for All established design principles for the City, many drawn from the themes of By 

Design. The SPG has five principles for the city which seek:  
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� Greater diversity; 

� Ease of movement;  

� Safe places and private spaces;  

� Building for the future; and 

� Building on local character. 

6.2.9 The fifth principle has particular relevance to the townscape assessment. It notes the negative 

impact some previous developments have had on townscape character, such as unsuitable 

building forms and connectivity resulting from separation of pedestrian and vehicle routes.  

Other Relevant Guidance  

6.2.10 The assessment was informed by the following guidance: 

� English Heritage’s Seeing the History in the View (May 2011); and 

� Paradise Circus Outline Planning Application, Parameter Plans Document (July 2012). 

6.3 Methodology 

6.3.1 The Townscape and Visual Impact Assessment (TVIA) for The Variation has involved the 

following activities: 

� Collation and review of baseline information (maps, plans and relevant documents) on the 

townscape; 

� A desk based study was carried out to support the baseline assessment; 

� Discussion with the Project Team regarding the urban realm design principles for the CSQ 

scheme which will provide a context for The Variation; 

� Review of the TVIA methodology and the assessment findings of the 2005 Scheme, 

identification of any relevant townscape character zones and visual receptors for carrying 

forward to the assessment of The Variation; 

� Determination of baseline conditions, identification of sensitive receptors, assessment of 

impact of The Variation, identification of appropriate mitigation measures if required; and 

� From the perspectives of townscape and visual amenity, consideration of the significance 

of any change to the 2005 Scheme arising from The Variation.  

6.4 Mitigation 

Construction 

6.4.1 It will not be possible to fully screen the construction works due to the height of the OLE poles 

(up to 8m tall). However, with the implementation of the appropriate measures identified in the 

CoCP Part 1 (The Variation ES Volume 2B - CoCP), it is not expected that other mitigation 

measures will be required as no significant impacts have been identified.  
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Operation 

6.4.2 The following key design principles which will mitigate any potential for adverse impacts on 

the visual appearance of the Town Hall and the Colmore Row and Environs Conservation 

Area: 

� Combined OLE poles and lighting columns in order to minimise clutter of street furniture; 

and 

� Use of material with granite and grey coloured finish for the tramway in the Paradise 

Street area and in the area between Paradise Circus Queensway West and Bridge Street 

(Note: elsewhere within the Paradise Circus Redevelopment site, the tram track would be 

similar to a highway finish within the carriageway e.g. asphalt).  
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7.1.1 This chapter presents further context and technical details in relation to the Contaminated 

Land chapter (Chapter 13) located in The Variation ES Volume 1 - Main Statement. As such it 

should be read in conjunction with the said ES Chapter.  

7.1.2 Further details in relation to legislation, policy guidance and best practice, methodology, 

baseline data and generic mitigation measures are presented.  

7.2 Legislation, Policy Guidance and Best Practice 

Legislative Framework 

7.2.1 The main legislative framework regarding contaminated land, geology and soils is provided by 

the following: 

� Construction (Design and Management Regulations) 2007; 

� Contaminated Land (England) ( Amendment) Regulations 2012; 

� Control of Pollution (Oil Storage) (England) Regulations 2001; 

� Control of Substances Hazardous to Human Health 2002 (as amended); 

� Environmental Damage and Liability (Prevention and Remediation) Regulations 2009; 

� Environmental Permitting Regulations (England and Wales) 2010; 

� Environmental Protection Act 1990 (as amended by the Environment Act 1995); 

� Environmental Protection (Duty of Care) Regulations 1991 (as amended 2003); 

� Landfill Directive 1999/31/EC 1999; 

� Hazardous Waste (England and Wales) Regulations 2005; 

� Landfill Tax (Contaminated Land) Order 1996; 

� Landfill (England and Wales) Regulations 2002; 

� Town and Country Planning Act 1990; 

� Water Act 2003; 

� Water Resources Act 1991 (WRA 1991) and Amendment 2009; and 

� Wildlife and Countryside Act 1981 and (Amendment) Act 1985 (as amended by the 

Countryside and Rights of Way Act 2000). 

7.2.2 The Wildlife and Countryside Act 1981 (as amended) provides statutory protection of Sites of 

Special Scientific Interest (SSSIs) in England, some of which are of geological importance. 

Special Protection Areas (SPAs) and Ramsar Sites, as well as limestone pavements, are also 

protected under this act. Environmentally Sensitive Areas (ESAs) are agricultural areas 

benefiting from special protection. The importance of nature conservation, including areas 

with geological features, is also emphasised in the Environmental Protection Act 1990 (as 

amended). 

7.2.3 Statutory designations that are relevant to geology and soils include: 

7 Contaminated Land 
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� Sites of Special Scientific Interest designated under the Wildlife and Countryside Act 1981 

(as amended); 

� National Nature Reserves designated under the National Parks and Access to the 

Countryside Act 1949; 

� Areas of Outstanding Natural Beauty designated under the National Parks and Access to 

the Countryside Act 1949; and 

� Geological Local Nature Reserves designated by Local Authorities under the National 

Parks and Access to the Countryside Act 1949. 

7.2.4 Non-statutory designations include Local Geological Sites elected by voluntary geo-

conservation groups such as the Regionally Important Geological Site (RIGS) Groups and 

Geology Trusts. These sites are identified on planning policy proposal maps and are 

recognised as contributing to biodiversity / geo-diversity action plan objectives.  

7.2.5 The prevention of pollution is regulated by several pieces of legislation including the 

Environmental Permitting Regulations 2010, which regulates pollution control by requiring 

permits for emissions to, for example, air and water. 

7.2.6 The statutory process for dealing with contaminated land in England and Wales is set out in 

Part IIA of the Environmental Protection Act 1990 (EPA,1990) (as amended by the 

Environment Act 1995 and the Water Act 2003). Part IIA sets in place a regime whereby 

contaminated land can be identified, a decision made as to how the land will be remediated 

and where responsibility for this will fall. Under the EPA, responsibility for the identification of 

Contaminated Land rests with the Local Authority. The primary legislation is supported by a 

number of secondary legislative instruments including the Contaminated Land (England) 

(Amendment) Regulations 2012. 

7.2.7 The need to consider contaminated land issues during the planning process is set out in the 

Town and Country Planning Act 1990 (Section 215). This Act gives the Local Authorities the 

ability to require developers to investigate contamination and, if necessary, remediate the 

land. 

7.2.8 There are also a number of waste related regulations which serve to protect soils from 

contamination by waste management, such as the Hazardous Waste (England and Wales) 

Regulations 2005 (as amended by Hazardous Waste (England and Wales) Regulations 

2009), Environmental Protection (Duty of care) Regulations 1991, Waste Management 

Licensing Regulations 1994 (as amended by Waste Management Licensing Regulations 

1997), Landfill Directive 1999, Landfill Tax (Contaminated land) Order 1996 and Landfill 

(England and Wales) Regulations 2002 (as amended by The Landfill (England and Wales) 

Regulations 2004 and 2005). 

7.2.9 Under the Control of Substances Hazardous to Health Regulations 2002 (COSHH) and the 

Construction (Design and Management) (CDM) Regulations 2007, where a developer knows 
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or suspects the presence of contaminated soil, provision should be made to ensure that risks 

to the public and site workers are minimised. 

Planning Policy 

National Planning Policy 

7.2.10 National planning policy is set out in the National Planning Policy Framework (NPPF) (2012). 

Of the numerous priorities, the NNPF focuses on protecting geological conservation interests 

and soil as well as preventing development from contributing to or being put at an 

unacceptable risk from or being adversely affected by unacceptable levels of soil and water 

pollution or land instability remediating and mitigating despoiled, degraded, derelict, 

contaminated and unstable land, where appropriate. 

7.2.11 In the context of The Variation scheme, pollution should be minimised as well as other 

adverse impacts on the local and natural environment. To prevent unacceptable risks from 

pollution and land instability, the impacts (including cumulative impacts) of pollution on health, 

the natural environment or general amenity, and the potential sensitivity of the area or 

proposed development to adverse impacts from pollution, should be taken into account. 

7.2.12 Planning policies and decisions should also ensure that the site is suitable for its new use 

taking account of ground conditions and land instability, natural hazards or former activities 

such as mining, pollution arising from previous uses and any proposals for mitigation including 

land remediation. As a minimum once the land has been remediated it should not be capable 

of being determined as contaminated land under Part IIA of the Environmental Protection Act 

1990. 

Local Planning Policy 

Birmingham Unitary Development Plan (UDP) and Core Strategy 

7.2.13 The Birmingham UDP contains policies and proposals that currently guide development and 

land use across the city and is the existing Development Plan for Birmingham. 

7.2.14 The UDP will be replaced by the Core Strategy and other key planning policy documents 

currently being prepared, known as Development Plan Documents. 

7.2.15 Within the current UDP, the Environment Appraisal aims to safeguard the soil quality and soil 

retention, reduce contamination and increase the reuse and recycling of materials. 
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7.3 Methodology 

Spatial Scope 

7.3.1 The geographical extent of this study considered all locations where physical works and 

ground disturbance will take place. 

7.3.2 The spatial scope was defined by the initial baseline desk studies which have sought to 

identify those locations of likely geotechnical risk and contamination sources, and where 

pathways and pollutant linkages could result from construction activities. In addition, the desk 

studies have identified where the geological conditions may impact on the scheme. 

7.3.3 Information from existing studies completed for the 2005 scheme will be taken into account 

where relevant. These include: 

� ERM Environmental Statement, 2003; 

� Mott MacDonald Midland Metro Phase 1 Centenary Square Extension Geo-environmental 

Desk Study, 2013; and 

� Birmingham Tramway Geoenvironmental Desk Study, Mott MacDonald, 2004. 

7.3.4 Currently no ground investigation has been carried out for The Variation as it will be carried 

out at a later stage to discharge planning conditions relating to contaminated land for the CSQ 

scheme. The ground investigation will provide site specific information for future geotechnical 

design. Published geological information and publically available historic borehole records 

have been reviewed as part of the desk study works. A scheme ground investigation of the 

site will be carried out in 2013.    

7.3.5 This assessment of Contaminated Land has involved a comprehensive review of all available 

data, including historic borehole records and an Envirocheck Report (The Variation ES 

Volume 2G), to allow for the soil and ground conditions to be understood as fully as possible 

in the absence of a ground investigation. 

Temporal Scope 

7.3.6 The baseline scenario considered the existing geological and soil conditions on site using 

existing information and analysed the current impacts on any resources and receptors. 

Assessment of the construction period considers the impacts of construction on the geology 

and soils within the spatial scope of The Variation Scheme. 

7.3.7 In accordance with The Variation Scoping Report and Opinion (The Variation ES Volume 2C), 

the Land Contamination chapter in The Variation ES (Chapter 13) does not consider 

operational impacts of the site on contaminated land and geological interests.  
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Sensitive Receptors 

7.3.8 The following sensitive receptors which may be impacted by the construction of The Variation 

have been identified in Table 7.1 below. 

Table 7.1: Summary of sensitive receptors 

Receptor Description 

Regionally important 

geology 

Cutting through important geological strata, excavation or sterilisation 
of valuable geological assets (mineral resources) 

Regionally important 

soils 

High value agricultural soils 

Human Health  Including construction and maintenance workers 

Controlled Waters  Pollution could occur to aquifers and local surface water courses. The 
Glaciofluvial deposits beneath the site are classified as a secondary 
A aquifer and the Bromsgrove Sandstone Formation is classified as a 
Principal Aquifer. Both of which are protected under the Water 
Resources Act 1991 which makes it an offence to “knowingly permit” 
pollution of controlled waters, which include groundwater: 

In addition, a number of surface watercourses have been identified 
close to the routes. 

 New Main Line Canal, Gas Street Basin and Worcester and 

Birmingham Canal. 

Fabric of infrastructure Contaminated material could affect the integrity of building material 
used in construction 

Desk Study 

7.3.9 As part of the initial scheme the “Centro Birmingham Tramway, Geo-environmental Desk 

Study” Report No 201806/47/A was prepared by Mott MacDonald in June 2004.  

7.3.10 Subsequent to the above study, the route has been altered and therefore the “Midland Metro 

Phase 1 Centenary Square Extension, Geo-environmental Desk Study” Report No. MMD-

300207-CS12-DOC-0000-0001 was prepared by Mott MacDonald in June 2013. 

7.4 Baseline Conditions 

7.4.1 Geo-environmental desk study reports were prepared in 2004 for the 2005 Scheme. Desk 

study reports have been produced in 2013 for Centenary Square Extension (CSQ) including a 

Geo-environmental desk study (ES Volume 2G) which covers The Variation Site. Each of 

these reports have been used to determine the historical and current site conditions. 
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Geology 

7.4.2 The site is underlain by Triassic Bromsgrove Sandstone Formation, typically interbedded with 

siltstones and mudstones. 

7.4.3 The bedrock is overlain by Glaciofluvial Deposits typically sand and gravel. Geological 

mapping indicates thicknesses of 0.6m to 3.35m for these deposits. 

7.4.4 Published geological maps indicate Made Ground present at the site, with borehole data 

recording depths of 0.45m to 9m. BGS logs of the Made Ground revealed potentially 

contaminative materials, including slag, tarmac, ash and coal.  

7.4.5 There is no faulting identified in the area of the development. 

Soils 

7.4.6 The 2013 Envirocheck Report (The Variation ES Volume 2G) indicates too few observations 

to classify soils and recommend a worst case vulnerability classification of Soils of High 

Leaching Potential until further ground investigation.  

7.4.7 Topsoils on the site support limited vegetation and are exposed at the following locations: 

� Two narrow strips lining Easy Row supporting ornamental vegetation; and 

� A small triangular area of exposed soil to the south of Easy Row walkway in the southern 

corner of Paradise Circus supporting sparse grass growth only. 

7.4.8 The Agricultural Land Classification of England and Wales classifies the site as “Urban” being 

built up or hard uses with relatively little potential for a return to agriculture.  

Historical Land Use 

7.4.9 A summary of the historical uses of the site and its surrounding area is provided in Table 7.2 

below. 

7.4.10 For clarity, it should be noted that the southern portion of Paradise Circus was formerly 

occupied by Paradise Street and the western quadrant was occupied by the junction of Easy 

Row and Suffolk Street. 

Table 7.2: Summary of historic land use 

Date Notable features 

1890 Urban, commercial, industrial and residential use. 

Tram line running east to west along Paradise Street, before turning down Suffolk Street. 

To the southwest is the Old Wharfe, comprising two canal basins connected to the Gas 
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Date Notable features 

Street Basin. 

Railway Iron Works, Broad Street Metal Works, a Screw Manufacturer, Chandelier and Lamp 
Works were located to the west. Iron works were recorded to the north. 

1905 Construction of a tunnel running west from North Street Station has occurred. The tunnel 
runs below the Corner of Paradise Street ad Suffolk Street. 

Tram line is no longer present. 

1937 Broad Street/ Easy Row Junction have been remodelled to include a roundabout. 

The Old Wharfe is no longer present.  

Industrial buildings have been constructed around Broad Street, including Glassworks and 
Saw Mills within 50m of the site. A cinema has also been constructed within 50m. The iron 
foundry has been replaced by a Masonic Temple. 

1955 Buildings and roads, including the metal and iron works, directly north of Broad Street have 
been removed/ demolished and replaced with buildings indicated to be municipal offices, a 
car park and a war memorial. 

A brewery and cold storage depot are present to the west of Bingley Hall. 

The vacant space formerly the Old Wharf has been developed as a car park and the Goods 
Depot has now become the Central Goods Station. 125m northeast of the eastern edge of 
the site is a large car park. 

The industrial buildings southwest of Broad Street have been replaced by warehouses and 
garages. 

1960-1974 Although no mapping of the Paradise Circus Queensway tunnels is available, it is believed 
that the development occurred at this time. 

The Worcester-Birmingham Canal runs northwest to southeast 250m southwest of Broad 
Street. 

The land of the former Old Wharf now comprises Television Studios, a hotel, an Exhibition 
Hall and the Alpha Tower. 

The Central Goods Station has been demolished and replaced by an unspecified building 
and car park. 

The municipal offices have been replaced by a theatre and car park. 

1977-1991 Paradise Circus Queensway and the Queensway Tunnels have been completed running 
north-south between Broad Street and Paradise Street. 

Chamberlain Square is present in the location of the former Town Hall north of Paradise 
Street. 

A subway is present across Paradise Street extending east-west across the road. 

Directly northwest of Broad Street the Birmingham International Convention Centre (ICC) 
had been constructed in the place of Bingley Hall and other surrounding buildings and small 
roads. 

Directly north of Broad Street Centenary Square has been developed. 

Almost all industrial land uses have been replaced, a works and warehouse (250m south of 
Broad Street) remained. 

1991-2012 No significant changes. 

Polluting activities 

7.4.11 There are five recorded pollution incidents to controlled waters within 500m of The Variation 

site. All incidents were considered minor incidents. 
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Hydrogeology 

7.4.12 The Bromsgrove Sandstone Formation underlying the site is classified as a Principal Aquifer 

by the Environment Agency. 

7.4.13 The Glaciofluvial Deposits are designated a Secondary A Aquifer. 

7.4.14 The groundwater body beneath the site is classed as a Drinking Water Protected Area in the 

Humber River Basement Management Plan under the Water Framework Directive (WFD). 

7.4.15 The site is located within a Source Protection Zone 3: Source Catchment Protection Zone. 

7.4.16 There are several water abstractions within 500m of the site. 

Hydrology 

7.4.17 The nearest surface water features include a feeder canal (unnamed) to the New Main Line 

Canal and Gas Street Basin, located 200m southwest of the Site. The River Rea is located 

1.2km east of the site. 

7.4.18 The New Main Line Canal demonstrates ‘Moderate Ecological Potential’ and ‘Good Chemical 

Quality’ assessed in accordance with the Water Framework Directive. The River Rea is 

currently classed as ‘Bad Ecological Potential’. 

Environmentally sensitive sites 

7.4.19 There are no areas within 200m of the Site designated as SSSIs, National and Local Nature 

Reserves, Areas of Outstanding Natural Beauty, RIGs or sites of importance for Nature 

Conservation designated for Geological Conservation. 

Contamination and waste 

7.4.20 The 2013 Envirocheck Report (ES Volume 2G) indicated the following potential sources of 

contamination close to or beneath the site: 

� Made Ground associated with development onsite: as indicated by historical borehole 

records the Made Ground in the vicinity of the site comprises various constituents, 

including slag, clinker, brick, concrete,  

� Contamination associated with historical land use including industrial use and leaks and 

spills of oil and petrol associated with roads; and 

� Contamination associated with contemporary land use, including petrol stations, pest 

control, printers, railways, canals and bus stations. 
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7.4.21 EA mapping and records indicate that there are no open or historic landfill sites within 1km of 

the site, but there are records of one former registered waste transfer site approximately 

950m southeast of the site. In addition there are two registered waste treatment and disposal 

sites within 1km, both of which are scrapyards and are now inactive. 

7.5 Mitigation 

Protection of soil structure and quality 

7.5.1 Soils and rock would be permanently removed in areas where excavations are proposed. 

Where appropriate, any excavated material should be re-used.  

7.5.2 Re-use of onsite earthworks materials needs to be undertaken in accordance with 

Environmental Permits under the Environmental Permitting Regulations 2010 (as amended).  

7.5.3 Measures to minimise spreading of muds from earthworks operations should be implemented. 

Such measures can include use of wheel washes and delineation of “clean” and “dirty” areas.  

7.5.4 Designated routes for on-site vehicles will aid in reducing compaction and degradation of soil 

quality. 

Prevention of contamination 

7.5.5 Hazardous substances, including contaminated land, fuels, chemicals, waste and construction 

material will be handled in accordance with the CoCP Part 1 (ES Volume 2B). 

7.5.6 Procedures would be put in place should contaminated land be encountered including contact 

details of the relevant consultees and regulators. Should any unexpected contamination be 

encountered during the construction works, all works will cease whilst an assessment of the 

level and extent of contamination is undertaken. In all cases where contamination is identified, 

a risk assessment will be undertaken to determine if remediation is required. Any clean-up will 

be conducted as part of the construction works. Guidance regarding the correct procedure for 

storage, handling and disposal of contaminated soils will be detailed in a management plan to 

be developed by a reputable consultant. The Contractor will implement these measures..  

7.5.7 The management plan should include accident management systems to facilitate the timely 

and effective treatment of pollution events. 

7.5.8 Construction workers will be provided with appropriate personal protective equipment (PPE) 

and direct contact with soil should be limited. 
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Dust suppression 

7.5.9 Measures should be taken to minimise dust creation using best practice methods to prevent 

the spread of potentially contaminated windblown material. Measures may include wheel 

washing and re-vegetation of earthworks areas. 

7.5.10 A management plan should be developed to include measures to ensure the safe and secure 

transportation of earthworks materials and soils to minimise dust creation. 

7.5.11 Dust monitoring should be implemented to ensure measures are appropriate. 

Management of waste 

7.5.12 The CoCP Part 1 will state that the Principle Contractor will develop a management plan 

outlining measures to implement the UK waste hierarchy and to monitor and control volumes 

of waste being generated by the works. Further details are contained within Chapter 3 of ES 

Volume 1. 

7.5.13 A management plan in accordance with industry adopted guidance, should be prepared by 

the Contractor to include the use of recycled aggregates and re-use and treatment of on-site 

earthworks materials, this MMP will form part of the SWMP. 

Drainage 

7.5.14 The risk of silt-laden and contaminated drainage waters to sensitive watercourses can be 

reduced by the implementation of mitigation measures. Such measures include prohibiting the 

discharge of site drainage directly into the sensitive watercourses and the use of drainage 

weirs to trap sediments. 

7.5.15 Monitoring of drainage discharges from areas of known soil contamination should be 

implemented to ensure the acceptable quality of drainage discharges. 

Compliance with Planning Policy 

7.5.16 The Variation scheme will accord with NPPF 2012. It is also consistent with the corresponding 

local policies within the Birmingham UDP, the LDF for Birmingham and the Natural Resources 

and Waste Development Plan April 2013. 

7.5.17 A phase 1 contaminated land assessment has been undertaken as part of the planning for 

The Variation, in accordance with guidance in the NPPF 2013 and other UK legislation and 

guidance including CLR11 [11] and CIRIA C552 [13]. 
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8.1.1 This chapter presents further context and technical details in relation to the Land Drainage 

and Water Resources chapter (Chapter 14) located in The Variation ES Volume 1 - Main 

Statement. As such it should be read in conjunction with the said ES chapter.  

8.1.2 Further details in relation to legislation and methodology are presented.  

8.2 Legislation, Policy Guidance and Best Practice 

8.2.1 The assessment on Land Drainage and Water Resources has been undertaken based on the 

following legislation, policy and guidance: 

� Water Framework Directive (2000/60/EC) (WFD) published in 2000 by the European 

Commission; 

� The Groundwater Directive (2006/118/EC) published in 2006 by the European 

Commission; 

� The Water Resources Act 1991; 

� The Environment Act 1995; 

� The Water Industry Act (1991); 

� The Land Drainage Act (1991);  

� The Flood and Water Management Act (2010); 

� The National Planning Policy Framework (2012);  

� Pollution Prevention Guidance; and 

� Sewer for Adoption, 7th Edition. 

8.3 Methodology 

8.3.1 Apart from those documents listed in ES Volume 1, Chapter 14, the following documents have 

been referenced for carrying out the assessment: 

� Level 1 Strategic Flood Risk Assessment Report prepared by BCC in January 2012; and 

� Level 2 Strategic Flood Risk Assessment Report prepared by BCC in April 2012. 

 

8 Land Drainage and Water Resources 




