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Rule 10(2)(d) 
 
 

TRANSPORT AND WORKS ACT 1992 
 

THE TRANSPORT AND WORKS (APPLICATIONS AND OBJECTIONS 
PROCEDURE) (ENGLAND AND WALES) RULES 2006 

_________________________________________________________________________ 
 

THE MIDLAND METRO (NO. 1) ORDER  
_________________________________________________________________________ 
 

 
REPORT SUMMARISING CONSULTATION UNDERTAKEN 

 

Introduction 

This statement summarises the consultation undertaken in connection with this application, as 

required by Rule 10(2)(d) of the Transport and Works (Applications and Objections Procedure) 

(England and Wales) Rules 2006.  

Background 

The application for the Order is made by the West Midlands Passenger Transport Executive 

(Centro).  The purpose of the Order is to modify the statutory regime governing the operation of 

the Midland Metro light rail system. 

Centro propose to acquire a new fleet of trams for operation on the existing Midland Metro Line 1 

and on the proposed future extension to Birmingham New Street.   

Under section 9(1) of the Midland Metro Act 1989 (“the 1989 Act”), the tramways are required to 

be laid and maintained so that there is a minimum distance of 380 mm between the sides of the 

widest carriages used on the tramways when passing each other.  Such a minimum distance 

does not reflect modern guidance and is no longer appropriate.  Accordingly this Order provides 

for the repeal of section 9(1) of the 1989 Act. 

Statutory Consultation 

Rule 10(2)(d) of the Rules requires a report of the consultation with those named in column 2 of 

the tables in Schedules 5 and 6 of the Rules, where authority is sought for matters described in 

column 1 of those tables.   

This Order does not seek authority for any of the matters described in column 1 of the above 

tables, and there are therefore no organisations with which Centro has a statutory duty to 

consult. 
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Consultation with other organisations 

Centro has undertaken consultation with a number of organisations.  Consultation generally 

consisted of a telephone conversation with the appropriate officer followed by an exchange of e-

mails.  A copy of the draft Order was sent to the consultee, accompanied by an explanatory 

paper.  A copy of this paper is attached at Appendix A to this report.   

The table below lists the organisations consulted, the purpose and nature of the consultation 

undertaken and the outcome of that consultation. 

Organisation 
consulted 

Purpose and nature of consultation Outcome of consultation. 

Office of Rail 
Regulation (ORR) 

The ORR are the organisation responsible for 
regulating the operation of trams in the UK.  
Their approval of any changes to the operating 
regime is required. 

A meeting was held with the ORR (David Keay, 
DK) on the 13 November 2009 at which the 
proposed Orders were discussed. 

At the meeting DK 
expressed approval of the 
proposed TWA Order.  A 
copy of the minutes of the 
meeting are included in 
Appendix B to this report 
together with an e-mail from 
DK confirming the minutes 
are an accurate record of 
the meeting. 

Birmingham City 
Council 

Line 1 of the Midland Metro lies within the city of 
Birmingham and therefore a copy of the Order 
application will be served on Birmingham City 
Council. 

Copies of the draft Order and consultation paper 
were e-mailed to Birmingham CC on the 14 
December 2009. 

An e-mail expressing no 
objection was received from 
Birmingham City Council on 
the 28 January 2010.  A 
copy is included in Appendix 
B to this report. 

Wolverhampton 
City Council 

Line 1 of the Midland Metro lies within the city of 
Wolverhampton and therefore a copy of the 
Order application will be served on 
Wolverhampton City Council. 

Copies of the draft Order and consultation paper 
were e-mailed to WCC on the 11 December 
2009 and a meeting was held on the 21 
December. 

A letter of no objection was 
received from WCC on the 
18 January 2010.  A copy is 
included in Appendix B to 
this report. 

Sandwell 
Metropolitan 
Borough Council 

Line 1 of the Midland Metro lies within the 
Metropolitan Borough of Sandwell and therefore 
a copy of the Order application will be served on 
Sandwell MB Council. 

Copies of the draft Order and consultation paper 
were e-mailed to Sandwell MBC on the 14 
December 2009. 

An e-mail expressing no 
objection was received from 
Sandwell MBC on the 11 
January 2010.  A copy is 
included in Appendix B to 
this report. 

Walsall 
Metropolitan 
Borough Council 

Line 1 of the Midland Metro lies within the 
Metropolitan Borough of Walsall and therefore a 
copy of the Order application will be served on 
Walsall MB Council. 

Copies of the draft Order and consultation paper 
were e-mailed to Sandwell MBC on the 14 
December 2009. 

A letter of no objection was 
received from Walsall MBC 
on the 5 January 2010.  A 
copy is included in Appendix 
B to this report. 
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Dudley 
Metropolitan 
Borough Council 

Line 1 of the Midland Metro lies within the 
Metropolitan Borough of Dudley and therefore a 
copy of the Order application will be served on 
Dudley MB Council. 

Copies of the draft Order and consultation paper 
were e-mailed to Dudley MBC on the 11 
December 2009. 

A letter of no objection was 
received from Dudley MBC 
on the 29 January 2010.  A 
copy is included in Appendix 
B to this report. 

Network Rail 

The Metro extension to Brierley Hill will run 
alongside a heavy rail line operated by Network 
Rail.  It was therefore considered appropriate to 
notify them of the proposed Orders. 

Copies of the draft Order and consultation paper 
were e-mailed to Network Rail on the 15 
December 2009.  An initial response was 
received by e-mail on the 26 January 2010 
(copy in Appendix B). 

The e-mail from Network 
Rail setting out their initial 
response indicated that they 
would have no objection to 
the proposed TWA Order. 

British Transport 
Police 

The British Transport Police may become 
involved in the approval process for new trams.  
It was considered appropriate to notify them 
about both proposed TWA Orders. 

An e-mail outlining the proposal was sent on the 
12 January 2009. 

No response was received 
from the BTP. 

West Midlands 
Police 

The West Midlands Police may become involved 
in the approval process for new trams.  It was 
considered appropriate to notify them about both 
proposed TWA Orders. 

An e-mail outlining the proposal was sent on the 
12 January 2009. 

No response was received 
from the WMP. 

 

Summary of outcome of consultation 

All organisations consulted over about the promotion of the proposed TWA Order who responded 

to Centro indicated that they would not object to the application. 
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Appendix A 

Consultation Paper 

Midland Metro  

Consultation paper - Supplementary TWA Orders 

December 2009 

 

1. Introduction 

Centro propose to promote two TWA Orders in order to adjust certain provisions within the Act of 
Parliament that authorised construction and operation of Line 1 of the Midland Metro and the TWA 
Orders which authorised implementation of the Birmingham city centre (BCCE) and Brierley Hill (WBHE) 
extensions.  Promotion of these Orders will involve consultation with certain organisations.   

This paper describes the background, the content and the rationale behind the promotion of the TWA 
Orders.  

2. Background 

Centro propose to acquire a new fleet of trams for operation on the existing Midland Metro Line 1 and on 
the proposed future extension to Birmingham New Street.  Introduction of these new trams will require 
certain enhancement works to the existing infrastructure.  These works include: 

� A new electrical substation 

� Track lowering in some locations 

� Adjustment of existing platforms 

� Enhancement works to the existing depot to permit new trams to be brought in and put into 
service without disrupting existing services. 

The new trams and works are part of the existing Line 1 and are subject to the original Act of Parliament 
that authorised construction of this line (the Midland Metro Act 1989, the “1989 Act”).  Since this Act was 
passed, there have been a number of changes to the legal framework within which trams operate.  In 
order to ensure that the new trams and works can be implemented in accordance with the current legal 
framework, a minor change to the original Act is required.  This change is the subject of one TWA Order. 

In order to achieve consistency across the whole of the Metro network, including the proposed BCCE 
and WBHE extensions, it is also proposed to make minor adjustments to the TWA Orders which 
authorised these extensions.  This change is the subject of a second TWA Order. 

Two Orders are being promoted as it is recognised that differing degrees of stakeholder consultation 
may be required in relation to the two issues, and hence the promotion programmes may differ 
significantly.   

The two Orders are discussed in further detail below. 

3. Spacing between trams   

Section 9(1) of the 1989 Act stipulates that the distance between trams passing on adjacent tracks shall 
not be less than 380mm.  This requirement differs from current guidance from the Office of Rail 
Regulation (ORR), which stipulates that the minimum distance between tram DKE (Developed 
Kinematic Envelope – a measure that allows for track tolerances and for lateral movement of the tram as 
it passes along the track) should not be less than 100mm

1
.   

                                                   

1
 Railway Safety Publication 2, ORR November 2006, section 110 
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The new trams that Centro propose to acquire will be built in accordance with the new standards set out 
by the ORR.  In order to ensure that the new trams are not in breach of the standards set in the original 
legislation, it is proposed to promote a TWA Order to repeal section 9(1) of the 1989 Act. 

4. Approval regime 

Section 15 of the 1989 Act requires Centro to obtain various approvals from the Secretary of State for 
Transport for the works and for trams.  This provision reflected the approval regime in place at that time.  
Since that time a new general approval regime for railways has been introduced – initially this was the 
ROTS

2
, and is currently the ROGS

3
   

This new acceptance regime in ROGS is mainly focussed on heavy rail systems and does not fully 
address the requirements of tram systems.  It is therefore currently under review.  Until this review is 
complete, the approval regime described in s15 of the 1989 Act will achieve an acceptable outcome for 
the works currently proposed on Line 1.   

However, the TWA Orders for BCCE and WBHE dis-applied s15 of the 1989 Act in order to achieve 
consistency with ROTS.  The consequence of this is that the approval regimes for the new extensions 
will be subject to the ROGS, which as noted above do not fully address the requirements of trams, and 
will differ from the regime for Line 1.  In order to achieve consistency for the approval regime across the 
whole Metro network, it is proposed to revoke the dis-application of s15 of the 1989 Act within the 
extension Orders.   

A TWA Order will therefore be promoted which will amend article 5(1) of the BCCE and \WBHE Orders 
so that these Orders give effect to section 15 of the 1989 Act. 

5. Programme 

A programme for the promotion of the Supplementary TWA Orders is given below. 

Task Nov Dec Jan Feb Mar Apr May 

Consultation with the ORR        

Consultation with TWA unit        

Consultation with local authorities        

Pre application preparatory work        

Application        

Objection period        

Order made        

 

 

 

 

 

                                                   

2
 The Railway and Other Transport Systems (Approval of Works, Plant and Equipment) Regulations 

1994 (ROTS), SI 1994 No 157 

3
 The Railways and Other Guided Transport Systems (Safety) Regulations 2006 (ROGS), SI 2006 No 

599 
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Appendix B 

Copy of correspondence from consultees 

 

Copy of minutes of the meeting with David Keay of the ORR and of e-mail from DK 

confirming minutes are an accurate record: 

 

 

Midland Metro 

Minutes of Meeting 

 

Supplementary TWA Order 

Date: 13 November 2009 

 

10.30 DMS:  

Location: ORR Offices, 1 Hagley Road   

Present:    

 DAVID KEAY ORR DK 

 COLIN ROBEY CENTRO CR 

 JAN PODKOLINSKI FOR CENTRO JP 

    

  

Apologies  

Circulation: 

 

As listed above, and 

Paul Griffiths 

Mike Francis 

Colin Ovens 

 

Prepared By: Jan Podkolinski Issue Date: 13 November 2009 
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REF: ITEM 
ACTION BY 

WHOM 

1.  

Introduction 

The purpose of the meeting was to discuss the contents of the 
Supplementary TWA Order which Centro wish to promote, and to seek 
approval from the ORR for the contents of the Order. 

The proposed Order will contain two provisions; one relating to the spacing 
between trams and the second relating to the approval regime.   

 

2.  

Tram spacing 

Section 9 of the Midland Metro Act 1989 stipulates that the tracks should be 
laid so that the minimum spacing between trams is 380mm.  This is 
inconsistent with current ORR guidance.  The supplementary Order will 
revoke this provision.  The Metro will then need to comply with current 
legislation, as embodied within current ORR guidance.  

DK stated that the ORR would support this proposed change. 

DK also suggested that the Supplementary Order should specifically require 
that the Metro should comply with ORR guidance, as amended from time to 
time.  JP would discuss this suggestion with Centro’s Parliamentary Agents 
to establish whether this would be practicable/appropriate from the legal 
viewpoint. 

 

 

 

 

 

 

 

JP 

3.  

Approval Regime. 

JP noted that the current position regarding the approval regime was that the 
existing Midland Metro was subject to the approval of the SoS, whereas the 
proposed BCCE and WBHE metro extensions would be subject to ROGS.  
Centro wish to establish a single consistent approval regime across the 
whole Midland Metro network.  This would be achieved by amending the 
TWA Orders authorising the BCCE and WBHE extensions so that s15 of the 
Midland Metro Act 1989 would apply to these extensions.   

It was noted that discussions are currently underway to introduce new model 
clauses to regularise the approval regime for tram networks.  However these 
discussions are unlikely to bear fruit within the timescale required by Centro.  
If and when such new model clauses were introduced, then by virtue of the 
change proposed above, they would affect the whole of the Midland Metro at 
the same time.  

DK stated that the ORR would support the proposed change. 

 

4.  

Mechanism for achieving change to legislation. 

DK noted that he believed that the Transport and Works Act provided a 
mechanism for the SoS to alter legislation without use of a TWA Order, 
where such alteration related to administrative matters and did not authorise 
new works.  This mechanism may achieve the required effect within a 
shorter time scale. 

JP would discuss this possibility with Centro’s Parliamentary Agents  

 

 

 

 

JP 
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Copy of e-mail from Birmingham City Council 
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Copy of letter from Wolverhampton City Council: 
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Copy of e-mail from Sandwell Metropolitan Borough Council: 
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Copy of letter from Walsall MBC: 
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Copy of letter from Dudley MBC: 
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Copy of e-mail from Network Rail: 

 

 

 

  


